Zoning Public Hearing AGENDA ITEM NO.: Z-19
CITY OF AUSTIN AGENDA DATE: Thu 05/12/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C814-88-0001(RCA) - Gables at Westlake - Conduct a public hearing and approve a
restrictive covenant amendment for the property locally known as 3100-3320 Capital of Texas Highway
(Lake Austin Watershed). Zoning and Platting Commission Recommendation: To approve the restrictive
covenant amendment. Applicant: Protestant Episcopal School Council (Brad Powell). Agent: Drenner
Stuart Metcalfe von Kreisler (Steve Drenner). City Staff: Glenn Rhoades, 974-2775.

REQUESTING  Neighborhood Planning DIRECTOR'S
DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey

RCA Serial#: 7954 Date: 05/12/05 Original: Yes Published: Fri 02/11/2005
Disposition: Postponed~THU 03/12/2005 Adjusted version published:
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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASF; C814-83-0001(RCA) . AP, DATE: January 4, 2005
' January 18, 2005
C.C, DATE; February 17, 2005
- March 24, 2005
April 28, 2005
May 12, 2008

ADDRESS: 3100-3320 N. Capitol of Texas Hwy.

OWNER/APPLICANT; Protestant Episcopal Church - AGENT; Drenner Stuart Wolff
(Brad Powell) Metcalfe von Kriesler (Michele
Haussmann)
P 'S RE T;

To smend an existing Restrictive Covenant to sllow for multifamily residential use.

AREA: 31.844 acres
ZONING A_!S!! FLATTING QOMMISSIOV RECO'\II\; TENDATION:

January 4, 2005 — Approved the restrictive covenant amendment to allow for townhouse and
condomlmmn (SF-6) district zoning regulations (Vote: 5-4, Baker, Martinez, Pinneli and Hammond -
nay)-

January 18, 2005 — Brought back to rescind and reconsider. However, it failed to gamer the required
two Commissioners to sponsor rescinding and reconsideration.

IJSSUES:

‘The applicant in thig case is proposing to amend an existing restrictive covenant that was approved in

* January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retail (see exhibit A) and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential. A full copy of the restrictive covenant is in the back of this
report. The applicant is proposing 328 dwelling units.

In addition to the application to amend the restrictive covenant, the applicant has also filed an
application to amend an associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to atlow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the
applicant is requesting two variances from the Land Development Code for construction on slopes
and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6, 2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood opposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing a subcommittee was formed to see if there could be
any compromise between the neighborhood and the property owners. The first meeting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it
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was agreed that Mr. Steve Drennct, representative for the property owner, would forward s proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004. The
purpose of the sccond mecting was to find out if an agreement had been reached or if there was any
room for compromise. At the end of the meeting it was dctermined that a ¢compromise could not be
teached st that time, but that dialogue between the neighborhood snd the applicant would continue.
Please see attached signatures mapposmmb the proposed change.

ASTS FOR N3

Staff believes the proposed multifamily use is appropriate st this location. Generally, land uses -
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
belicves that a nultifamily project would be more compatible with the single-family neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Enpact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board belicves that the current proposal will “...provide for greater
environmental protection than the approved PUD...” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit D).

NING AND LAND USES:

ZONING ~LAND USES

Site PUD Undeveloped

North | PUD Commercial

South | PUD Undeveloped

East SF-1 Single Family

West PUD Single Family
AREA STUDY: N/A TIA:N/A
WATERSHED: Lake Austin DESIRED DEVELOPMENT ZONE: No
CAPITOL VIEW CORRIDOR: No HILY, COUNTRY ROADWAY: Yes

NEIGHBORHOOD ORGANIZATIONS:

#153 — Rob Roy Homeowners Association
#303 — Bridgehill Homeowners Association
#331 - Bunny Run Homeowners Association
#434 — Lake Austin Business Owners

#511 — Austin Neighborhoods Council
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#605 - City of Rollingwood
#920 - The Jsland on Westlake Homeowners Association
965 ~ 014 Spicewood Springs Neighborhood Association
SE TES:
There have been mo recent zoning cases in the immediate vicinity.
EELA:] ED QASES,

Th:re is an associated FUD amendment (C814-88-0001 08) that is to be heard concurrently with th:s
application.

COITY COUNCIL, DATE AND ACTION:
February 17, 2005 — Postponed at the request of the applicant to March 24, 2005 (Vote: 7-0).
. March 24, 2005 ~ Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

April 28, 2005 ~ Postponed at the request of the applicant until May 12, 2005 (Votc: 5-0, W. Wym
snd B, McCraken — off dais).

CASFE. MANAGER: Glenn Rhoades PHONE; 974-2775
E-MAIL: glenn.rhoades@pci.austin.tx.us
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STAFF RECOMMENDATION | CB14-83-D001(RCA)
Staff recommends amending the restrictive covenant to allow for multifamity residential.
BASIS FOR RECOMMENDATION

Staff believes the proposed multifamily use is appropriate at this location. Generally, fand uses
transition from more intense uses to Jower intensive uses between single-family neighborhoods and
srterial yoadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
belicves that a multifamily project would be more oompatible with the single-family ncxghborhood to
the west.

In addition, when the PUD was eriginally spproved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.
However, if the site were developed with 328 multifamily units, the trip gencration would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments).

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City’s environmental staff
recommended the variances to the Environmenta! Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will ... provide for greater
environmental protection than the approved PUD..."” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

ns ton

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlicr application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covenants and
subsequent amendments.

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultimate connectmn location
between the proposed Westlake Drive and Capital of Texas Highway.

As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

Site Characteristics

The site is currently undeveloped.
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EX.
C

ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF FROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:
WATERSHED PROTECTION
STAFF:

CASE MANAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

September 15, 2004

Davenport PUD (Gables Westlake)/C814-88-0001.08
Gables Residential

Jim Knight (Agent), 328-0011

3100-3320 North Capital of Texas Highway

Tune 9, 2004

Chris Dolan 974-1881
chris.dolan@ci.austin.tx.us

Glenn Rhoades 974-2775

glenn.rthoades@ci.austin.tx.us

Lake Austin (Water Supply Rural)

West Davenport PUD (Ordinance # 890202-B)
Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

RECOMMENDED WITH CONDITIONS.
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MEMORANDUM
TO: Betty Baker
Chairman, City of Austin Zoning and Platting Commission
FROM: J. Patrick Murphy, Environmental Services Officer
™ © Watershed Protection and Development Review Department " '
DATE: October 5, 2004

SUBJECT: Gables Westlake C814-88-0001.08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

The lots in question (Lot 1, Block D; and Lot 16, Block E) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious

- cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/fill and

' construction on slopes) to the Ordinance requirements are being requested. The requested

exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.
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Existing Topography and E ofl Characteristics

The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creek. The majority of the stecp slopes en the site are located between

" Loop 360 and the proposed development on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
‘must ocour in order to achieve the impervious cover limit allocated by the PUD Land Use
Plan. Elevations range from approximately 774 fect above mean sca level (MSL) at the east
end of Lot 1, to approximately 634 fect above MSL at the north end of Lot 16.

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Yolente soils consist of deep, well drained, calcareous soils
occupying long and narrow valleys.

Yegetation _ -~

The majority of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of

. the protected size oaks are located in the floodplain, and will not be disturbed by the
proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to the maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

The Hill Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,
requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12.7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix.

Critical Environmental Features/Endangered Specles

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat.

Requested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fiil) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the
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site {5 part of an spproved PUD Land Use Plan for which kinpervious cover was allocated on
an individual lot basis during the PUD Ordinance approval process. Daring the PUD
spproval process, & conceptual, zoning site plan for office/retail was approved for this site.
In order o achieve the lovel of impervious cover allocated by the PUD Ordinance, the same
exceptions (varizances for cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for the spproved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the

- approved office/retail plan. The majority of the proposed cut and fill would be from four to
eight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 fect. There are also a couple small areas of fill (4,995 square feet)
exceeding § feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the topography of the site, as well as the proposed design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is sllowable under
the Lake Austin Ordinance (LAQO). Allowable impervious cover for this slope category is .65
acres, and epproximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAQ. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAO). The vegetative filter strip areas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project will convey wastewater
to a COA wastewater treatment facility.

Lake Austin Watershed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409, Cut and Fill Requirements

Section 2-10-409 of the Lake Austin Watershed Ordinance limits cut and fill, with the
exception of what is required for structural excavation (defined as excavation required for
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ratio, that were generated by the cut and fill, shall be stabilized by & permanent structural
means.

The proposed PUD Amendment, fncluding exceptions to thc standards of the PUD
Ordinance, is recommended by Staﬁ' with conditions.

Condltions

I. All cut/fill to be muctmnycon:mned

2. ' All restoration of disturbed natural arcas (including vegetatwe ﬁltcr ﬂ.nps) to be with
native grass/wildflower mix.

3. All replacement trees to be Class | trees, container grown from natwq seed.

4. Provide Water Quality measures that meet all current code requirements (as opposed
to the Jess stringent requirements of the LAO). Provide an IPM Plan,

5. Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD

 Ordinance, only 11.76 acres are required).

. Ifyou ﬁave any questions or require further assistance, please contact Chris Dolan at 974-

1881. . /ﬂ

Patpick Murphy, Environmengal OffiGer
Whtershed Protection and Development Review Department
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ENVIRONMENTAL BOARD MOTION 100604-B1

Date: October 6, 2004

S{:bject: Amendments to the Davenport PUD Ordinance # 890202-B

Motioned By: Tim Riley Seconded By: Dave Anderson

Recommendation

The Environmental Board recommends conditional approval of the amendment -to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance

-Sections 1) 9-10-383 — to allow construction on slopes and 2) 9-10-409 — to allow cut and fill in

excess of 4’ with the following conditions:

Staff Conditions

1.

2.

All cut/fill to be structurally contained;

All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix;

All replacement trees to be Class I trees, container grown from native seed,;

Provide water quality measures that meet all current code requirements (as opposcd to the
less stringent requirements of the LAO);

Provide an IPM Plan;

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.776 acres required).

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips

8.

will be performed by non-mechanical equipment.
The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back

Page 102
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9. Require 194-3 inch container grown Class 1 trees. ‘Trees will be selected to provide overall.
species diversity and shall Have & 2-year fiscal posting (this Board condition supersedes Staff
condition 3). _ _ ' .

10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four

~ lanesto two lanes {with appropriate turn bays).

11. Capture and treatment of 4.42 scres of right-of-way for Capital of Texas Highway (Loop
360).

12. Coal-tar based sealants shall not be used.

Rationale

The proposed amendments, on balance, provide for greater environmental protection than the
approved PUD Ordinance. The proposed amendments and conceptual design provide for greater
protection of the existing tree canopy than the approved PUD Ordinance. The proposed multi-
family plan provides for greater water quality protection through the wuse of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with
the staff condition that the development will meet current code requirements rélative to water
quality measures. The multi-family plan significantly reduces the required cut and fill needed as
compared to the original approved office/retail plan. Also, the multi-family plan reduces
impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that
194 3” container grown Class 1 trees will be planted and that there will be a diversity of species
incorporated into the site design. The applicant states that the multi-family plan will reduce
traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan
also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2-
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and
will voluntarily comply with the City of Austin’s Green Builder Program at the one star level.

Vote 7-0-0-1

For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley
Against: None

Abstain:  None

Absent:  Curra
Appraved By:

Lee Leffingwell, Chair

Page 2 of 2
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GABLES-WESTLAKE
DAVENPORT RANCH PALNNED UNIT DEVELOPMENT
CUT/FILL AREA COMPARISON , )

MULTI FAMILY PLAN

CUT fleet) AREA (SF) ;
4-6 31,050
6-8 10,650
8-10 5,025
10-12 2,025 -
12 - 14 1,395
14-16 1,410
51,555 SF

FILL !feeq AREA (SF)

4-6 67,950 . |
6-8 11,470 !
8-10 4,995
84,415 SF ,
OFFICE PLAN
CUT (feet) AREA (SF)
4-8 85,700
8-12 52,600 |
12- 16 23,550 ‘;
16 ~ 20 14,400 :
20-24 11,400 !
187,650 SF !
FILL (feet AREA (SF)
4-3 100,000
8-12 55,200
12-16 1,100
156,300 SF

E\GS9\ S\Admin\AREA COMPARISON.doc\sms

BURY - PARTNERS
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HAND DELIVERED,
(COPY BY EMAIL)

Seott R. Crawiey
3702 Rivercrest Drive
Austin, TX 78746

December 27, 2004

Mr. Glenn Rhoades

Neighborhood Planning and Zoning Department
City of Austin

505 Barton Springs Rd

Mail room 475 -
Austin, TX 78704

Re. Gables Westlake-Case Number C814-88-0001.08
Mr. Rhoades:

My fellow residents on Rivercrest Dtive (approximately 75 homes), in the absence of an
official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake’s proposed zoning change in case number C814-88-
0001.08.

" After meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potentia! implications and impact on our neighborhood, the
regidents of Rivercrest Drive have concluded that the proposed development is not in the
best interests of the neighborhood.

Our list of concemns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse
traffic patterns. In addition, we are yet to experience the full effect of several recently
completed, currently under-occupied, high density housing developments in the area (at
least one by Gables). Further to these concerns, I would ask you to make careful note of
the following points:
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o . The original 1988 agreement between 5t Stephens School, the Bunnyrun
Neighborhood Assoclation and the Owners/Developers of the land in question,
granted specific consideration to each party in carcfully planning snd ultimately
agreeing on equitable usage of the land. The consideration granted to the
arighborhood was an agreement that the land would not be used for multi-family
or high density housing. Any moves to discard this agrecraent or fts intent would

_amount to & serious breach of contract.

s The increase in general residential development in the Davenport arca and usage

of the 360 corridor over the past few years has put an enormous strain on traffic in

" the neighborhood. What the neighborhood requires more than anything is more
local commercial development to service the local community. Commercial
development would have the sdded advantage of creating captive traffic within
the neighborhood that would not require use of 360. I understand that minimizing
or reducing traffic flow on 360 is one of the city’s major concerns.

Consequently, the Residents of Rivercrest Drive have concluded that the original
retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents’ opposition to this development and notify us
of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

Scott lﬁ«Qb\i

cc:  Beverly Dorland
Hank Coleman
Steve Wagh
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TERRENCE L. IRION
- AITORNEY ATLAW
3550 ETONE RIDGE ROAD, STE, §-102
AUSTIN, TexAs TE748
TRLESHONK: §512) 3470077, . FAR&I1D 427088

slefingwell@eustinrcom .
AND U8, MAIL '
Mr. §, Lee Leflingwell
4003 Bradwood Road
Aungtin, Texas 78722

Re: 5t Stephon's School Property - Trmct F, Block D, Lot 1 and Block E, Lot 16; C814-
$8-0001.08; Davenport PUD/Gables

Desr Mr. Leffingwell:

I represent the Creek at Riverbend Homeowners Association, Hunterwood Homeowners
" Associstion and an association of property owners Kiving in the Bunny Run Peainsule, Rivercrestand
Bridgehill neighborhoods.

'Reference is made to my letter to Joe Pantahon. etal, dawd Septamber 15, 2004, a copy of
wh!ch ic attached for your reference.

Wh:le [ nover received any responsc to this letter, item no. 2 from the September 15, 2004
Eavironmental Board Agenda entitled "Daveaport PUD (Gables Westlake)™ was pulled from that
sgenda. It has come to the attention of my clients that this item may be working its way back on to
the Environmentnl Board Agenda of October 6, 2004,

mpmpomofﬁsmkwmumwmuadmm.dimﬂmdﬂsmbc
permanently removed from the agenda because it seeks an advisory opinion and recommendation
rogarding @ re-zoning request which is outside the jurisdiction of the anuonmental Board to
oonsider.

By copy of this letter to David Smith, Austin Clty Attormey, I xm requesting that he sdvise
you on this matter. '

The enclosed copy of my September 15, 2004 Jetter layz out ths legal basis for this request;
namely that {) e request roquires a re-zoning from "non-residential PUD" 1o "residentie! PUD"
before any sits plan can be considered; h)chrdm-orProcessh&cﬂonzs-l-ﬂl requires that
spprovals be obtained in the proper arder; ili) no re-zaning application has ever been filed; iv) no
site plan has been submittad to Watershed Protection Development Review and Inspection
Department for » determination if the revised site plan and land use constitutes the same project with
rezpect to the portion of the PUD which 18 being re-zaned.

The purpose of this Ietter is to give you a very briefbackground on the extensive stakeholder
process that resulted in the original FUD zoning and why my clients feel so passionate sbout the
maintenance of alt 1and use designations in the PUD unless the re-zoning of the PUD is approved by
the City Council after a public bearing process in which &l the stakeholders in the original PUD
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M, Leffingwell
September 23, 2004
Fage2

:mhgmehmhaqupmﬁmhybﬂﬂy:ddmshdrmmﬁﬁmymedmm
m!m!ngommceﬂo £90202B.

" The subject Tract F (Block D, Lot § and Block E, Lot 16) was zoned "non-midmﬂnl'asa
veqult of g land swap which fnvolved §t. Staphen’s School, Davenport, Ltd. and the City of Anstin.
R Inchded the following components:

1. Davenport Ltd, would sell 150 acres of land abutting Wild Basin, which was
destined for commercial development, and donate ar additional 60 actes for the
propased Wild Basin Preserve. This would remove aimost all the commercial

development from the Rb Roy nelghborhood entrance.

2.  Davenport Ltd. would ewap 100 acres which sbutted St. Stcphen's School campus
and which St. Stephen’s Schoal desired to protect as 8 view corridor in retum for
75% of Tract F owned by St. Stephen's School at the extcnsion of Westlake Drive
west of Loop 360,

3. The Devenport Ltd. Wild Basin sale was conditioned on the City's approval of the
Davenport West PUD, which would allow St. Stephen's and Daveriport Ltd. to obtain
commercial zoning on Tract F, including the subject Properties.

4, Each participant received something through the Agreement:

. 8)  Davenport [4d., by working with the City of Austin on the 200-acre Wild
Basin set sside, could secure the right to develop the balance of ﬂ:e
Davenport Ranch without U.S, Fish and Wildlife intervention.

b)  The City of Austin, by purchasing 150 acyes from Davenport Ltd. for
$2,000,000.00 and obtaining an additional 60-acre dedication from Davenport
Ltd., could preserve the largest breeding colony of Black C‘sppod Vireos in
the world,

0) 8t. Stephan's Schoo! wonld benofit by being able to protect their view
corridor along Loop 360 just north of the entrance to he Rob Roy
neighbarhood on Pascal Lane.

Th:orlglnal Omoeptl’lm for the swapped land inctuded multi-family high densityresidential
tlong Bunny Run, multl-family where the Creek at Riverbend now exists, & hotef on Cedar Street,
-and other multi-family residential. These plans were opposed by the nelghborhoods and the final

spproved PUD Zoning Ordinance resultad in agresments between the neighbothoods and Davenpart
Ltd. and §t, Stephen’s School which are reflectzd in the approved FUD. The land use designation
on the PUD for Tract F was very intentionally desipmated "pon-residential”. It was not designated
"commercial” because it was the intent of all parties participating in the original FUD hearings that
Traot F would never be doveloped with “muit-family" and all parties wanted to make it clear that
whether multi-family was considered "commercial® or not, it would not be developed with miti-
family kousing.
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Mr. Leffingwell
September 23, 2004 -

- Pagal

My elients foel ike s dosl was made; & deal in which §t. Stephen's Schoo! and Davenport
141, participatsd and benefitted. The deal can not and should not mow be wndone by an

. admintstrative review process that Jooks enly af environmenta! plan modifications o the existing

PUD cancept sits plan; & PUD gt plan that is aot governed by the now Division V, Chapter 25-2,
Soction 25-2-391 et scquitur, as adopted by Ordinanoe No. 031211-11, bmuseitwu subjectto the
PUDtequ{remems sdopted before December 15, 1988, .

The neighborhoods believe thoy are mﬂ_ﬂed to o fa]l debate op the merits and equitics of &
wholesale change to the land use, which was approved through the consensus building prooess that
resulted i PUD Zoning Ordinance No. $90202-B,

Finally, my clicnts believe that if the project changes from commercial to residential, the
sdmindstrative process for determining whether the project retains its vested rights pursuant o HB.
1704 should be followed. While zoning regulations are geperslly exempt from H.B. 1704
consideration, where they affoct 1ot size, lot dimensions, lot caverage, building size, or development
rights controlied by restrictive covenant, HB. 1704 rights may be affected. It is our understanding
from the limited review my clients have had of the nmiti-bullding apartment plan proposed by
Gables, that it would require the use of the entire 40% impervious cover entitlements of the existing
approved PUD. The irony is that iy clients have hired their own experts to determine the economic
feasibility of developing & residential project on the site that complies with current environmental
ordinance requirements, and has found that such a plan is feasible.

The Gables Plan appears to be neither the most environmentally appropriato alternative to
the existing approved project, nor anything close to resembling the agreed upon PUD land uses
approved by all stakeholders in the 1989 PUD Ordinence.

- Accordingly, we ask that yon support our request that any change fo the approved project as
proposed by Gables go through the orderly process mandated by the Land Development Code and

. require a debate on the propriety of changing the lend use through a re-zoning case before any site
" plen review is made to any Board or Commission,

OA and the Bunny Run Peninsule, Rivercrest and
Bridgehill Neighborhoods
TLI:im:Enclosure
cc.  The Honorable Betty Baker
Chalr, Zoning and Platting Commission

Creek ot Riverbend HOA, Hunterwood .
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ATTORNEY AT LAW
8680 SToNx RibaE RoAD, 618, B-102
AUSTIN, TEXAS Y874E
TELEPHONE: (1D S4TRS72 T
Septamber 15, 2004
" YIAPACSIMILE
M:. Joe Maptation, Director |
Mr. Glex Rhodes, Casc Msnager
Mr. Roderick Burns
Watershed Protection
Development Review and Inspection

Department
City of Anstin : -
505 Barton Springs Road

.- Anstin, Texns 78704 ) ) _ _
Re: St Stephens Sehool Propesty Tract F C814-88-0001.08 Davenport PUD Gables
. Gentlemen:

" Irepresent The Croek at Riverbend Home Ownera Association, Hunterwood Home Owners
Association, and an association of property owners living in the Bunny Run Peninsula, Rivererest
«nd Bridgehill nsighborhoods. . _ .

TERRENCE L. IRION

b, Ul

COPY

Faxc 512 3477089

My clients object to the posting of an agenda item op the Environmental Board for this

1.

evening to consider an informal advisory opinion an a proposed re-development of the above
referenced project for the following reasons: i

My clients havenot yet secn the full sst of re<development plans and are not prepared
for a public hearing on the proposed PUD changes without a full understanding of
all of the proposed land use changes, height, sctback, building footprint relocations,

access and traffic, screening and other issues involved in changing a project froma

commercial project to & multl-fimily residential project. The applicant wants to
present a very narrow, telescopie issue to the environmental board which is nefther
fair to the Board, nor to my clients and {s meaningless in the overall scope of the

jeachmgeswhichmstbewnsldmdbdatemewmoﬂ can re=gone the PUD
to accomplish this new project.

l’mentaﬂon of & narrow environmenta! issue to the Environmental Board for a
theoretieal project which canmot be buflt without s 2oning change snd anew siteplan
applications after a 1704 determination has been made on the development rules,
regulations, requirements and ordinances which will be applicable to the changed
project constitutes an inappropriate request for an advisory opinion and misuse of the
Environmenta! Boerd.

e
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Ciity of Austin
September 15, 2004
Ppge2 :

It fs mot the prerogutive of the Environmental Board to recommend goning change
smendments to the City Couneil. This ic the exchusive, mmmryprmgmvoofm
mhgmdthﬂmsCommhaion. .

M the l7040mitteewhichdetmincs wheﬂmthe.scopoofprqactchmgu
comstitutes & new projoct thatis subject fo current rles. The applicant is attempting
to akirt the submittal of this project through the appropriate committes in the
Watershed Protection Development Review and nspection Depattment ("WPDRID")
for & determination of vested rights, end sccke an advisory epinion from the

" Environmentsl Board on its vested rights. The Envirommental Bostd does not have
the anthority to dctammeveawdrlghtsmdlhouldnotbeusodinthnmerbyﬂm
spplicant.

3. The sppropriate Order of Process pursuant to the Land Development Code, Section
25-1-61 is to seek appropriate zoning for the project first. Onoe goning is scoured,
the next determination is whether or not any amendments to the subdivision wil] ba
required. Ifnot, the third step is site plan. In conjunction with the submittal of the
site plan, 2 determination of vested rights will be mads by the appropriate committee
of WPDRID. The applicant has gotten outside the appropriate order of process
pursuant to the Land Development Code with his request to the Environmental
Board. The hearing before the Environmental this evening is premature and
inappropriate.

For all the foregoing reasons, my olients, who comstititte more than 300 families in the Bunny
Run arca that will be affected by this project, request this maiter be removed from the Environmental
Board Agenda and that the applicant be directad to comply with the Order of Process designated by
the City of Austin Land Development Codo and seek first » xoning changs prior to pmoeod.lng with
any site plan review matters.

TLIm

Ce:  David Smith
Marty Terry
Pat Murphy
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CASE #81485-000198 |
FETITION CONCERNING CARLES WESTLARE PROPOSED FUD AMENDMENT/
WGGLIN(I FROM OFFICE RETAILYO HDLTI-IAH]LY

lmuun@mwdmmmmummmmmm By my signature below | em stating my
uppuhmh&pupomdﬂfﬂﬁmﬂmﬂmg&ng. My reasons for this eprosition inchude e following:
ke 1982, e Bunny Run Neighbocbood Assixiation, on Bekalf of the antire seighborbood, entred intn 8 comprehensive acighborhood
had e plan with e Davenport Rareh Westview Developmant . 4nd §t Siephens, which sjected proposed melti-funily bend wso 2
prt of e PUD. | eontime 1o spport tbe efficefretail woning en this iract anthorized by e 1988 comprebenive aeighborbiood land wse

best maitsins gl raliuberban chacter of e grester Bonity R Neighborbood ara

flat .
Rris sy befief that e zoming anthorized by the 1983 eomprebensive aeighborhood land wse plan is less imtrusive on the meighborbood and
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CAEAUSBONE
* PETITION CONCIRNING GABLYS WESTLARE PR0POSED PUD AMZNDMENT/
ZONING CHANGE FROM OFFICE RETALL YO MULTLFAMILY

Fiive in e aeighborhood acfoining the land subjeet to the above-referenced pposed PUD Ameadment lyuy:gmmbduwlmmngny

aposition b e proposed FUD Amesdment Zoning Chenge. My seasons for s apposition ieclde e fllowing:

- T 1988, it Bunay R Neighborhood Association, en bebalf of the entire acighborhood, enered o 8 eonprehensive acighborhood
kol us: plan with the Deverport Ranch Westriew Development foc. and 81 Stephens, which mizeted proposed moti-Samily o mse as
pertof e PUD. | eontione % pupport the effice’redail zmning en fhis tract anthorized by e 1988 comprehensive agishborhood fend ese

- |
2 Eisoy belicfthat the zoning suthorized by e 1988 comprebensive seighbachood lend wee plan is s introsive an the aeighborbiood and

best maintains ¢ original rorallsburben character of e greater Bunzy Ren Neighborbood area.
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CASE # 814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

I live in the neighborhood adjaining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
uty opposition o the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:
1. Ia 1988, the Buany Run Neighborhood Association, on behalf of the eatire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. I continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.
2. It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.
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CASE # 814-38-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD %Eﬂ /
ZONING CHANGE HWOZ OFFICE RETAIL TO MULTI-FAMILY

I live in the meighborkood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
my opposition 1o the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:
1. In 1988, the Bunay Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land wge plaa with the Daveaport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
. part of the PUD. 1contimus to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.
. 2. - Itis my belief that the Zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

' PRINTED NAME STREET ADDRESS mmmﬁow SIGNATURE DATE

-'i'!!"llﬂ!! r 'I'!""' -||!'II|:'I!"' '| |rl-!1-||':||l"r|'! ‘:ﬂ‘ll""l'ﬂ'"!"'[“Wrr‘lfiﬂllﬂﬂlql'[!lﬂr'nﬂ‘::[ﬂmﬂlﬂrmm

? Wor. 1) ﬁpc&v\«tﬁ D Nl&wﬂuc..tx.ﬁ. %{\ Kol 1o/ oft

.| SteaRossi 5 b 2osdin. 1d.m kﬂuh&l@.d& io]i | 8w

Iml Ir r l[ r " B o B IH T



CASK # 814-88-0001.03
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTEFAMILY

I HEFEEEEEE&EBE&Q?HE&%EEUEE By my signature below I wish to stare

my opposition to the propesed PUD Amendment/Zoning Change. My reasons for this opposition inchude the following:
1. :

In 1938, the Busuy Rua Neighborbood Association, on behalf of the entire neighborbood, eatersd into a comprebensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. snd St. Stephens, which rejected proposed multi-family land use s
part of the PUD. I coutinue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

r 2 It is my belief that the zoning authorized by the 1988 comprehensive neighborhood Land use plan is less intrusive on the neighborhood.

PRINTED NAME STREET ADDRESS Oy OR SIGNATURE DATE
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CASE # 3148800188 ML
mmmummmmmmmnmmm ENTIAUG-
. . YONING CEARG FROM OFFICE RYTAIL, TOMULTHAMILY By.

lhn&n@Wﬁmth&ﬁh&M&dMMﬁmﬂmﬂ Byny
mn&mmmmmm Wy meascas o this epposition incude ¢ following:
b 1982, e Bunny Ran Neigkborhood Assceiation, en Sebalf of fic entire weighborbiood, entered ieto & eomprebiensive aighbachood
had use plan with the Davenport Ranch Westview Development Inc. ind 8t Siephens, which jected proposed sutti-family kend ase s
pct f e PUD. | eontime o sapport e effcefretil soing e i ract suberized by the 1938 comprebensive aeighborbood land wst

. |
1 Nismybelicfiat e oning sfboized by e 1988 comprebesive eighborbood end e plan i e trive o e cighiochood
bt st the aiginl el suborban chamacier o Gegreates Buny R Neghbovhiood o
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PETITION CONCIRNING CARLYS WESTLAKE FROPOSED FUD AMENDMENT/
© BONING CHANGE FROM OFFICE RETAIL Y0 MULTLEAMILY

1t i the scighborhood aining the dund subjec o he sbove-referenced proposed PUD Amenchvest. By my signsture below | o staing my

epposition fo the groposed FUD Amendment/Z.oning Chenpe. My wasons for his sppesition inchude e llowing:

L hmunmmwmnmtumwmmmqw
e e plan with the Davenport Ranch Westvitss Developoaent bc. aad Bt Sicphess, which siected pronosed modfi-fandly bnd vse 5
et of e PUD, 1 eontime 1 pport e efficefrolail soming e s ract athorized by the 1988 comprebensive sefphborbood dnd st

. |
2 B mybelief et e aoving arized by he 1908 comprebeesive mighbortood hnd wseplan i s inrasive on e cighborhond and
e it the ripvelmralsubirben ekt of e geatr Bunny Res Nighborbood grea
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CASERRISBOUILE |
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LONING CHANGE FROM OFFICE RETAIL TO MULTLIAMILY

1ive it e aeiphbortiood adfoining the land subject fo e sbove-referenced proposed PUD Amendment. By ey signature $efow ¥ am stzting my
me&pmdﬂmmmm My rexsoms fo this oppasition iecdide e following:
B 1982, the Bunzy R Neighborhood Associsfion, en befalf of i entire aeighborhood entered into & somprebensive acighborhood
hod us: phaa with e Davenport Banch Westview Development loc. and 8. Sicphens, which sejected propoeed ufti-family lhod vse g5
purt of e PUD. | eontinme 10 support the effice'retail soing e s tract antborized by the 1988 comprebensive acighborbood tand wse

i
2 bismybelifihat ihe goning suthorized by the 1983 comprebiensive meighborbood lend wse plan i less intrusive oo the acighborbood nd
best maintains $e origtnal ruralisburban chasscier of the grester Banty Run Neighborbood srea.
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CASE # 21445000108

mmmmcmwmmmrﬂnmmw
ZONING CRANGE FROM OFFICE RETAIL Y0 MULTLEAMILY

H 3 ﬁeughhﬁoodﬁmngkhndshﬁbu:bmfamdpmmxmdm By sy signatire below  am gafng wy

opposition 1o the proposed PUD Ameniment/Zoning Change, My seastms for this opposition incdnde the ollowing: ,

L 1o 1968, O Bum R Meghorhoo Asocinio, e el of G e cphorond, et o8 compechnsve acigboriond
hod ue: i with fhe Davenpixt Rarch Westview Developruent ki and $t. $izphens, whick sjeeied prognsed muti-Somly oo e s
purt f e PUD. }contione s aappoctte el poving e st aherzed By e 1988 comprebensive eighborbood and ¢

plan | -
1 Bimybeieftiot o noning ederimd by 1988 comprebensive acighboriond lnd e pan i s itosive o e aghbectood nd
st uitin e il ralborkon charctr o o et By R Neghborboodsrca.
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CASE #81436-0001.08
PETITION CONCERNING CABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICY RETAILTO MULTLFAMILY

Ihcu&mmmdmhwmhmbhmmmmw lynyumnklwlmvxﬁagny
. epposition % fhe propossd PUD Amendiment/Zontng Chenge. My sasoss for fhis apposition inchude e following:

h&&lmhﬂuﬂbmhdlsmﬁmnb&aﬁf&ﬁmugﬁhhdmdmlmmm

o e plan with dhe Devenpart Rarh Westview Development loc. arid St Bicphens, which seected proposed muti-fraly lend wee 25

partef i WUD. ecatme b uppunt e oot i et rct athnizd by e 4988 eomprebensie nighborhond d e
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FETITION CONCURNING GABLES WESTLAKE PROPOSED FUDAMENDMENT,
ZONING CHANGE FROM DFFICERKTALL YO MULTISAMIY

o4

v e eighctoodafoicing o bnd st o s aovoelrecedpropess PUD At By my et below | em dng iy -
epposiion b the proposed PUD AmendmentZoning Change. My seasons forhis opposition ichde e following:

T 1983, Bunay Run Neghbertood Asicision, a1 bebalf of e et sighbortiond, enerd it 8 somprebensve sighbochood

end g pln with 2 Pavenport Rasch Westview Developtment buc. end St Stzphens, which ejected proposed mnli-imily brd wseas
pertof the PUD. { eoatione t support fe effice'retil zoning on this &ract euthorized by e 1988 eomprehensive arighbarbood fand wse

best it the erinal reralsburben ehavackr of thegreaer Bumny Ren Neigtborbond ara

plas.
Y s wy defief that e zoring sthorized by the 1988 comprehensive teighborbood fand wse plan i fess itrusive e e aeighborbood and
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CASR"IMULDS S P
FTITION CONCERNING GABLES WRSTLAK® PROPOSED PUDMIENDMENTI W
ZONING CHANGE FROM OFFICE RETAIL TO MULTHRAMILY - o

liunﬂmghhﬁmdﬂmmngﬁehdmhubhmwmwmmmu Byuyngnambeluwimﬁmgny
: oppaﬂﬁonbﬂmpmedm}tmmdmm&ng: My teasons for fhis opposition inchuds the following:
In 1988, e Banay Run Neighborbood Association, an Sebalf of ¢ entire neighborbood, entered into & comprebensive aeighboctood
lend st plan with the Deveapert Ranch Westview Deovelopinent . end St Siepbens, which sjected proposed ety bnd weas
part o e D, lmnﬁmebw&ﬁdmﬂmmngmﬁsmmwbyﬁel%Smmprehmcnghbmhothm -
plan.

2 HismybeSefthat the zoving authorized by e 1938 comprehiensive meighborhood land wse plan is bess intrusive an the aciphborbood snd -
bcstnmmmmhmgtmlmvwbmmmmfmcmwﬂumylmmghbuhwdm
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El_hoadéstjlenn :

From: LeAnn Gllletts [LGILLETTE @austinr.com

Sent:  Wadnesday, August 04, 2004 3:58 PiM

¥o:  Rhoades, Glenn; Ramirez, Dlana

Ce: bums G swsoft.eom

Bubject: The &t Stephens/ Gables Westlake Apartment xoning

Daar Mr. Rhoades and Ms. Ramirez:

As s momber of the Bunnyrun/Rivercrest Nelghborhood Assoclation my husband and | have the following
objections to the shift from office to multi-lamily 2oning en the Gablos Westlake project. ‘

Last year our famlly moved 6ack to Austirt after 12 yearg In the congested Washington DC area. We were 8o
glad to be back In Austin In & lovely old quiet one-street neighborhood with minimat traffic. Therafore, we were
surprised and dismayed at the xoning change proposal.

First, & change to multl-tamily zoning wﬂl create a sotlous traffic issue. With the possibility of 2 cars per' unft,
that means close to 700 more cars on Bunny Run and Royal Approach. Nelther of these roads can
accommodate this type of increase. Bunny Run and Royal Approach already have severe traffic
congestion due to St. Stophen's moming and aftemoon tratfic. :

Fuﬂhermora we &re concemed with more cars, joggers, and blke riders going down Hillbllly Lane to Rivercrest
Drive to see the lake. The increase In traffic an the narrow winding Hiliblllly Lane will badly alter the original
character and intended use of the street from residential access to a congested dangerous route.

We respectiully and strongly request you recorisider your proposal and keep this project zoned as oﬂice
only Please put us on the emall list relating the Gables Westlake project. Thank you.

Sincerely,

Michael and LeAnn Glllette
3207 Rivercrast Drive
328-4668

8/5/2004
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Rhoades, Glenn

From: . Elizabeth Baskin [ebaskin@baskin.com}
Sent: .| Wednesday, August 04, 2004 12:20 PM
Te:  Rhoadés, Glenn; Ramirez, Dlana
Sub]eci.- Gablos Westlake Project

Ploase be edvised that there ks much oppesttion In eur nelghborhood to the proposed zoning changs from

. efficafretall to mutti4amily on the St Stephens tract. We are strongly opposed to this change and would ¥ke o
be informed regarding any meetings or new Information en this project. The increased traffic In our
neighborhood would be a disaster. The traffic created by B1.5tephens Schoot Is pushing the Imit during peak
times as K now stands. The loss of natural green space would be traglc. Thank you for registering eur eplinlon
on this matter and keeping us informed.

Very truty yours,
Elizabsth Baskin
4110-2 Bunny Run
Austin, TX 78746

1

8/4/2004



'nhoades, Glenn. - o . | .

From: CDALAMO®@ aol.com

Sent: Yuesday, August 03, 2004 1:40 PM
To: : Rhoades, Glann .

Ce: : thume Q@ swsoft.com

Subject: $t. Blephans/Gables Apts

DPear Mr. Rhoades,

Az & homeowner at 4204 Agqua Verde in the Bunny Run
neighborhood, I strongly oppose the zoning change of the
St. Stephens’ property from retail/office to residential.

The number of single dwelling homes will e overvwhelmed

by the number of multi-~ family homes wast of 360 between
Lake Austin snd Westlake.  The multi-housing development
will squeeze ocut the value and the fesl of our neighborhood,
making us a small, odds-out strip of homes between the

Lake and the apartments.

The zoning change also means the change of the value, the
texture, and the tone of this long established and respected
naighborhood. .
»
Please let us assimilate the new apartments just south of
- the Lake befoxe making this deciwsion that is monuhental
to the many famillies who live heare,

Please let us assimilate the new threat of making 360 a
toll road (without the voice of the people) before making
this decision that is monumental to the many families who
1live here.

I am new to Mustin and am constantly amazed at the numbér

of old-time Austinites from all over town who know

Bunny Run Road and its history. It is part of the legacy of
Austin,

We bought our properties in good faith, under the current
zoning restrictions. Please help us maintain this historical
patch of Aumtin.

bebbie Fisher
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Rhoades, Glenn

From: Cathy Romano [cathyr@austin.rr.com)
Sent:  Saturday, July 3%, 2004 9:12 PM

Te: Rhoades, Glenn

Subject: Rivercrest opposes zoning changes _

Glen,

t know youtve heard from me before about lssues that involve Rivercrest, but now | am asking you to heaf me
sbout enother lasue that also involves averyone who lives down here. Wae are all, and | fes! corfident that {
spoak for all 74 homeowners on our street, opposed to the proposed apartments that are supposed to be bullt
above us for the followlng reasons:

1. Increased trafilc probloms, as apartment dweliors will be on the same schedule as those of us who live here
end already deal with the huge Unes of cars coming and going into St. Stephens schoof and leaving the
elementary school and our nelghborhoods.

2. ‘More transients In our neighborhood. We are experiencing this already, as the hot weather has drawn many
poople to our street.. Many joggers and bikers have already discovered Rivercrest and i 300 or more famlilles
rent apartments, then they, too, will add to the congestion which already exists making both Bunny Run and
Rivercrest loss safe.

3. Additiona! famllies adding to our already overcrowded Eanes School Diatrict, namely Bridgepoint
Elementary. The numbers that we received from the developers were not accurate and | would urge you to call
the school at 732-9200 and find out for yourself just how crowded the echool ls, Add 300 more {familles, plus
the 250 from the other apartment complex just south of the 360 bridge, and the classrooms wlll be '8ven more
crowded than they are now. Teachera will get trustrated, kids won't be able to leam.

4, Environmental Issues--where will the animals live? Less trees mean less oxygen. Soil erosion and land
altercations lead to run-offs and who Is at greatest risk here since we live at the bottom of it all? Rivercrest.

Glen, despite what you may have already heard, we are all opposed of the zoning change from commerclal to
muttl-famity. Please come visit the area and | think you will be shocked at the amount of growth that

has occurred and the Increased Joggers, bikers, walkers, dogs, kids and students commuting 1o school
presently. Ah Increase In those numbers end a dangerous sttuation will exist, if &t doesn't already. i you would
like me to organize a nelghborhood meeting so that you can coms speak to the group, I'd be happy to do that
and I'm sure you wiil be amazed at the opposiion to the proposed project by all who wiil attend. And for this
issue, you will get a tremendous turn-out from folks who want thelr volces heard and thelr safety and

litastyles consldered before It s too late.

Please don't hesitate to calime if you have any questions. We have circulated a petition that should arrive In
your office sometime this week.

Cathy Romana
t i
{512)329-51 11

8/2/2004
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From: Brian Scaff {scaff @ scaff.com]

Sent: ' . Monday, August 02, 2004 7:49 AM

To: Rhoades, Glenn

Cc: Tom Bums

Subject: RE: Westiake Gables

- Just wanted to let you know I OPPOSE the change of goning. Please leave it
as planned. .

Brian EBcaff
. 4110 Bunny Run $10
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Rhoades, Glenn

fFrom: m:ter@trﬂogy.éom

Sent:  Sunday, August 01, 2004 10:17 PM
Teo: Rhoades, Glenn; Ramirez, Dlana

Sublact. proposed zoning change could reduce home vafues by $100, 000 per home

.Mynamels'femcarter undllveuusooammynm 1 am writing %o voice my oblection to the proposed
zoning change ¢f the 8t. Stephen’s property because | belleve such a change may reduce the local home
values by es much as §100,000 per home In as Kitle as 6 years,

The overwhelming malority of my nelghbors, perhaps even 100%, oppose the zoning changs for one reason or
another. Fm sure you've heard many of the reasons, from subjeclive analyses of traffic pattems to the lack of
proper support (sidoewalks, paridopen area, etc.) on Bunny Run for additional familles. I'm sure many of the
complalnts have appeared to be subjective, perhaps with & tone of whining. Please aliow me a moment to
make a simple economic argument against the zoning changs. | belleve an economic view of this Is the most
objective way for you to make your decision and recommendation.

My argument atarts with the assertion that housing prices are largely & function of supply & demand. | hope
that Is a basic snough principal that you would agree with that statement. Assuming that to bé true, let's
individually look at what will happsn to the aupply and demand for housing In our neighborhood ¥ the zonlng Is
changed.

First, let's look at the future demand for homes In this area based on the current zoning agreement for
commerclal development. Assuming some number of businesses occupy the St. Stephen’s land, then 1 belleve
it is & fair assumption that demand would increase because some percentage of the employees that would
work in the area would also want to live in the area. When fully developed Into business property, the
development wil! easily support hundreds and possibly a thousand or more employess. These employees are
likely to be well-paid professionals who could certainly afford to live In our neighborhood, and | believe many
would fike 1o live in the neighborhood. The bullding of businesses on the St. Stephen's land would generate a

much greater demand for our houses, and in tum should ralse proparty values by a significant amount.

By contrast, a change in the zoning from commercial development wilt ellmlnate the future employees that will
.want homas In our neighborhood, resulting In a reduction In the future demand for our homes. By eliminating
the future commaercial development, the future employees, and the future demand, our property values will

decrease compared to the current expectation based on the 1988 zonling agreement.

Now let's look at the future supply for homes in the area if the zoning is changed 1o allow multi-family homes.
That change will increase the number of residences in our neighborhood by ~350, a figure that has been
provided by the potential developers. This Is in tact more residences that we currently have In the
neighborhood. The supply of residences in the area will Increase dramatlcally with the building of multi-family

homes, lowering the current homaownors property values.

The net of this is that a change to the zoning of the St. Stephen’s land doubly punishes our neighborhood both
by denying us an Increase In demand for our homes and by increasing the supply of other homes. Based on
what | have seaen in the neighborhood over the past several years as other housing areas have been added to
Bunny Run, | believe that your declslon will directly affect the value of my home by at least $100,000 over the
next 5 years. My house Is one of the oidest and least expensive In the neighborhood, so | belleve that this
estimate may In fact be low when considering the greater number of more expensive homes In the
nelghborhood. A change in the current zoning could collactively inflict tens of millions of doflars of damage to
the praperty values in this neighborhood.

While my financial estimates may be subjective and open 1o discussion, | bellave every economist In the world
would agree with the basic premise that a dramatic Increase in supply and a concurrent reduction in demand
will have a damaging effect on our home values. Are you really prepared to take away what couid be tens of

8/2/2004
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mifilions of dollars from the individual homeowners? We'm no longer talking about subjective opinions on traffic.
We'me talking about a large economilc impact on the current nelghborhood. ’

{ beliove the proposed zoning change would amount to the opposlte of the Robin Hood principle. A zoning
change will sflactively stoal money from indlvidual home owners and give money fo the very large businesses
of 6L Stephen's and Giables. ¥ the current zoning was already stated to be mutti-tamlly, | could understand why
you might resist faking action to change k, since R's always easler to lbave things as they stand. However, the
current nelighborhood zoning plan was explicitly put in place back In 1988. That 1988 agresment hvolved a
much broader view of the entire area and a plan for the areas kuture. Who Is 5t. Stephen’s and Gablos to

~ evish just one Kttle plece of that larger plan and agreament? Do you belleve the condltions of e 1988

agreoment have changed radically enough o Justify revisiting that entire dacislon?

5t. Stophon's and Gables will {of eourss) only present their imlited view of thelr impact ent the nelghborhood,
but | ballave you have & responsibliity fo the community. $t. Stephen’s and Gables are putting up & smoke-
screen by getiing people to focus only on subjective matters ke the impact on traflic, but you need to see
through thelr smoke screen, be objective, and ook at the sconomic impact to the area. The community spoke
and made a decision back In 1988 which did consider the future of our nelghborhood. The communlty is
speaking again. We stand fo lose & tremendous amount on our property values with a change that would allow

multi-family homes. Please be objective and listen o the full story. .

1 don’t know i anyone has presented this argument to you until now. | wouid like to give you the benefit of the
doubt and belleve you simply have not besn fully aware of the sconomlic consequences of your dacisions and
recommendations. Now that you are aware of those consequences, | ask that you strongly support the -

Individual property owners of the area and object to the proposed zoning change. Wikl you support the wishes

of the individual property owners in thelr decislon in 1988 and thelr daclsion today?

I stand ready to discuss and defend my assertions. Please contact me personally i you have even the smallest

inclination to go against the wishes of every individual property owner and aliow the zoning change. We can get
.. past this event without lawyers if we all try to remain cbjective, understand the history of the 1888 decision, and

look at the true economic Impact of any zoning change to the neighborhood. That Is the best way to decide the

proper future for our nelghborhood.
Sincerely,

Thomas Carter
carter @trilogy.com :
4500 Bunny Run
Austin, TX 78746
(512) 874-3140 w
(512) 329-0177 h

8/2/2004



Rhoades, Glenn '

From: Dave Kolar [davekolar@yahoo.com]
€ent: ' Monday, t 02, 2004 £:26 PM
Ye: Rhoades, Glonn; Hamirez, Dlana

* Ceo: Yom Bums

Gubject: : Opposttion o Gables Westlake praoject

Mr Khoaderw 'ud ¥Ns. Ramiresx,

I am & resident in the Bunny Run neighborhood and
would 3ike to tell you xy family snd I are oppossd to
your proposed *high density® gonipg change regarding
the Gables Westlake project. We would llke to see you
" make your investment in another neighborhood. I would
like to ask you to put me on the smail list regarding
this project. B

Dave Kolar, 4405 Aqua Verde Ln



Rhoadesl Glenn - - :

From: : Jim Johnstone fllohnstone @ austin.ir.com]
Sent: A Saturday, July 31, 2004 7:02 PM
Ye: Rhoades, Glenn -
Subject: Gables Westiake Projact
F

'T am a gesident of Bunny fun end I anm eppbud to the zoning change that
permits the Cables Westlake apartment Project over the Commercial effice
building that is already approved for this tract.

Adding spartzents in an srea ninudy ﬁlutted'by apartments il: the corner of
2222 and 360 does not seem like & great idex. A condo project is also just
being complated on JGO near tha river.

I balieve the npart.mentl will lower my property value more than the
commerxcial development that is approved.

The traffic generated by the Apartments may b lees but it will be 24x7
wheras the office complex would be heaviest twice a day for 5 days a week
when txaffic im already heavy due to 5§t Stephens Echool.

I hope you are listening to the Bunny Run Neiﬁhbor- who recently met to hear
about the Gadbles project from its developers. We had a lengthy discussion of
this topic which led me to oppose this zoning change.

Regards
Jim Johnstone

4007 Bunny Run
Austin, Tx 78746
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Rhoades, Glenn -

From: Kateva Rossl [kateva@austin.x.com)

Sent:  Monday, August 02, 2004 6:53 AM

To:  Rhoades, Glenn; Ramlrez, Diana; glen.hoades @ ¢l.austinbeus
. Ce: Luris G swsofl.com - '

$ubject: Zoning Change for the Bunny Run/Rivercrest Neighborhood Area

Dear Mr, Rhoades end Ms. Rameriz,,

My husband end X purchased sur home en Rivercrest Drive ten years ego in order to enjoy & quiet life in
‘the city and 1o have & place that would hold its value so that we could eventually sell eur investiment end
use the proceeds to retire. We wers fully prepared for the growth that would come around 360 and -
later were eware of the area that was zoned of fice retail end were prepared for the impact that would
have on our investment.

It is eur understanding that you do not believe that the neighborhood ebjects. to the zoning change from
of fice to multi-family. You couldn’t be more wrong. Please add me to your ¢ mail list regar'dlng the Gables
West Lake project so I conbe informed about this issue.

We are very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up in a comfortable, safe, and secure group of families who know and care about each other. Having
an office building where you have people in and out of the neighborhoed during the day.is one.thing; but -
adding 350 families to a quiet neighborhood as this in such a small space will change it forever ‘destroy
our way of life, and plummet our property values.

"Personally, If the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is another family with another similar story, Please, before you change
all of our ways of life with your action, visit Rivercrest. See if you don't agree that it is a special place
and look at the surrounding area to see if you realiy believe you can make your zoning change without
datmaging a lot of families.

Growth is important, but neighborhoods need to be protected. We feel it is your responsibility to help us
protect ours.

Kateva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
512 327-1969

87372004
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Epgades, Glenn -
From: Kathy Johnstone [kjohnstone @austin.m.com]
Sent:  Monday, August 02, 2004 8:57 AM

To:  Rhoades, Glenn; Ramirez, Diana

Ce: thurns @ swsoft.com

Bubject: Bt. Stophens zoning lesue

To: Glenn Rhodes
Diana Ramirez

Subject: proposed St. Stephens zoring change
T am Kathy Johnstone, and I live at 4007 Bunny Run.

I know that the Bunny Run Neighborhood Association, as well as individual
neighbors, have written to express opposition to the re-zoning of the 51
Stephens property. I would like to add my comments as well.

In addition to the probable loss of property values that would be caused by
the change. of zoning from commercial to residential (see Tom Carter's email
" 16 you ), this change would negahvely affect the quality of hfe inouwr
" neighborhood. NCTI

For example, we already get very heavy traffic from St. Stephens parents

~ dropping of f their children each morning and picking them up each
afternocon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting et a very long line
of traffic waiting to turn left from Royal Approach onto Bunny Run.

Now imagine what this traffic each day does to those of us who are trying to
get out of our driveways to leave for work each morningl Then, trying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolercble.

8/3/2004
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Due to the major incredse of residents to this area, the “rural® ntmosphér'e ,
of this neighborhood will be ruined if this zoning change is permitted.

After the slap in the face Austin residents received when their elected

of ficials didh't listen to opposition to toll roads, it would be salt in the wound
for the city once again to ignore the volces of the residents of the Bunny
Run area in their opposition to this zoning change.

~ A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxes and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kdthy Johnstone
- 4007 Bunny Run T .
- 347-8589 T - | R

81312004
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. Rhoades, Glenn
From: bomis lhemls @bniaw.com)
$ent:  Monday, August 02, 2004 7:51 PM
To: Rhoadss, Glenn
Subject: 6t Stephens/ Gables Waestiake Apartment zqning case

Dear Mr. Rhoades,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighbothood. My wife and I arc both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the nc:ghbors with whom I have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the fands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergency scrvices to adequately respond to a fire or other emergency at this facility.

We are also concemed that if this dcvelopmcnt is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail developmcnt it was the result of an agreement between
the neigtiborhood and St. Stephens in the late 1980’s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood.and St.
Stephens. -St, Stephens, by its proposed development plan with Gables, is now sceking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lioyd E. Bemis, IT

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000

Facsimile (512) 453-6335

8/3/2004



Rhoades, Glenn

m o " |
From: - - NightseyQ@csratoxas.edu .

Sent; : Monday, August 02, 2004 11:19 AM

Yo: Rhoades, Glenn; Ramkbez, Dlana

Cc: hume @swsoft.com

Subject: AGAINST praposed Bt Stephens zoning change

Deﬁr nr. thnudhn and ¥Ma. Ramirex,

Despite the fact that my family snd I are presently out of the state on
vacation, I wanted to take the time to assure you that we are strongly opposed
teo the proposed Et. Stephens/Gables ¥Westlake Apartments re-xoning from :
residential te commercial. We think this proposal, if approved, would
significantly damage our guality of life, our environment, and our family
values that we have grown to cherish about our neighborhood. W¥We are wmuch more
willing to accept the currently xoned office/commercial development of the
property. The differences have to do with the density of population and
housing, land and water quality, the impacts en our schocles and cther
community services, and additional traffic that a residential project of this
" size would bring to the area. As I am sure that you know, the Loop 360 area
within a mile of the proposed site has already added several new apartment and
single home corplexes, and the additional residentipal growth would not be
helpful to the neighborhood. ) . '

The president of our Bunny Run Neighborhood Assocciation, Mrx. Tom Burns, has
told us that you stated you heard little from our neigborhood about this
propcsal. I would like to witneass that I was present at cne of the largest
meetings of the BRNA that I have ever seen (more than 100 households present}, .
and everyone there was unanimously copposed to the re-zoning proposal. We are
all united in our belief that the proposed re-zoning is net in the best long
term interests of the neighborhoed and the communiry at large. 1 hope that

you will take this 'into consideration when you make your decision.

Sincerely,

Glenn and Jeannie Lightsey
4301 Aqua Verde Dr.
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‘Rhoades, Glenn’

From: Matthew O'Hayer jmatthew © ohayer.com})

Sent:  Monday, August 02, 2004 10:00 PM

Yo: Rhoadas, Glenn; Ramirez, Diana
 Sublect: proposed zoning change for St. Stephens -

My name 1% Matthew D’Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. I am writing to volce my objection to
the proposed goning change of the St. Stephen’s propexty. Thisz is
& travesty. If you 1like to hear my litany of reasons, feel free to
reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% againet it, - I am sure we will all be asgking

for reductions in our property taxes if this goes through; since it
will kill the value of our homes,

8/3/2004



fRhoades, Glenn -

. %.._1 _m

From: ' Paula Mizell [pmizell & austin.m.com}
fent: Saturday, July 31,2004 1:02 PM
Ye: Rhoades, Glonn; Ramlrez, Diana
Ce: tums @swsoft.com

Suin]ect: Proposed 8t Blephen's/Gablas apamnerits

As a Rivercrest subdivision vesident, I strongly opposs the
apartmentg/zoning change proposed on the former £t. Stephen’s land. This -
fecls a» though it is being swept through the process without outside
opinicn solicitation. Thers will be increased traffic issuves, increased
resource depletion, property value decreases, etc. ¥We all oppose this
change. Please let me knew what we can do to stop this. :

Thank you- .
Paula Mirell 3007 Rivercrest Drive



Rhoades, Glenn

from: : beaman @ jmo.com

Sent: : _ turday, July 31, 2004 .59 PM

Teo: fihoades, Glenn; Ramirez, Dlana

) . tbume @ swsoft.com; cathyr@austin.tr.com
Subject: £t Stophons/Gables Apt Zoning

Pear ¥r Rhoades,

I live 4in tke Rivercrest subdivision and want to let you know I think
& sericus mistake will be made if the St ftephens track im rezoned for
Apte.

Thers are many reasons that are troquently discussed, however there is
one that may be overlooked. That is the fact that Austin needs to work to
kalance the traffic flow 8o that everycne will not be headed to and from
downtown at the same period. That can be accomplished if offices are
buillt miles from downtown. Then some of the traffic flow will be in the
reverse from normal and some will never have to jam the streets going
downtown or other neighborhcods to go to work.

The constraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an office where people living west of 360
and north and south of Westlake Dr can avold adding to the congestion on
those roads and Mopac.

Building apartments in this area is a very bad idea and will not add
. to the liveability of Austin. ) .

I am interested in this project sb please let me know when this case
. will be coming up.

Paul Beaman
3001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Juno SpeedBand!
Surf the Web up to FIVE TIMES FASTER!
Only $14.95/ ponth - vigit www.juno.com to sign up today!
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Rhoades, Glenn
From: Remirez, Diana
Sent:  Tussday, August 03, 2004 7:22 AM
To: Rhoades, Glenn _ :
Subject: FW: 8t Etophens/ Gables Waestiake Apartment zoning case:

——Original Message——-
From: bem!s [mallto:lbemis@briaw.com]
Sent: Monday, August 02, 2004 7:52 PM
Yo: Ramlrez, Diana
" Bublect: St Stephens/ Gables Westlake Apartment zoning case

Dear Ms. Ramirez,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concems are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of ous
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980°s. It is my understanding that the original
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement,

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd B. Bemis, I

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759 '

Phone (512) 454-4000
Facsimile (512) 453-6335

8/3/2004



Rhoades, Gienn
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From: Rich Witek [rich_witek @mac.com]
Sent: * Saturday, July 31, 2004 £:10 PM
Teo: Rhoades, Glenn; Ramirez, Diana
Eubject: _ 5t. Stephens / Gables zoning

I live & 4110-§ Bunny run. I was pot able to make the open néctlnq on
- ;

but am epposed and want you to know this. I would much rather have an

office building then the plannsd nppts. 1 have sxpressed this at tho

meetings

‘at st. stepherns on with the dweloper-. they tried to make an office

building sound bad. 1 use to work on plaza on the lake and biked to

work.

I would love to see more office/home mixes in the area.

’

Please do not change the zoning.

Rich Witek . _ '
4110-6 Bunny Run -
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Rhoades, Glenn : .
" From: Sybll Raney [sybliraney @hotmall.com] , -
Sent:  Sunday, August 01, 2004 2:55 PM
To: Rhoades, Glsnn;, dlana.ramlerz @ ol.austin.ti.us
Cc: thums @ swsoft.com; ¢athy @ austin.m.com
Subject: Opposttion to Westlake Gablas

Dear Mr. Rhoades and Ms, Ramierz,

We are distressed upon hearing of the proposcd zoning change from office/retail to multifamily of the
arez betweeri Royal Approach and Bunny Run to accomodate the Westlake Gables project. This arca
by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely doth of you, who have served us well in the past, have overlooked the
impact this will have on our tiny neighborhood. Please reconsider the effects of changing the zoning
to accomodate this bchemoth! We are very concerned as are all our neighbors!
Sincerely, :

. Sybil and Jim Raney
3704 Rivercrest Dr.
Austinl, Tx. 78746

8/3/2004



Rhoades, Glenn
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From: Sybl Raney [syblianey @hotmall.com]
 .Sent:  Sunday, August 01, 2004 3:01 PM
To: Rhoades, Glenn -
Ce: thums @ swacf.com; cathy @ austin.m.com
- Bubfect: Opposition to Westiake Gablos

Dear Mr. Rhozdes and Ms. Ramierz,
We are distressed upon hearing of the proposed goning change from .
office/retail to multifamily of the area between Royal Approach and Bunny
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and traffic that sre part and parcel of an
nparmwnt complex of this size. Surcly both of you, who have served us well
in the past, have overlooked the impact this will have on our tiny
* neighborhood. Please reconsider the effects of changing the zoning to
accomodate this behemoth! We are vcry concerned as are all our neighbors!
- Sincerely,
Sybil and Jim Raney
3704 Rivercrest Dr,
Austin, Tx. 78746

8/312004
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Rhoades, Glenn

From: Lyra [LyraB3@hotmnall.com]

EGent:  Wednesday, August 04, 2004 11:31 FM

Yeo: Rhoades, Glenn

Eubject: St Stephens/ Gables Waestlake Apartment zoning case +***+

"HI Gler_m.

idon‘thmlyou remember me when | worked st the City of Austin Law Department, &s baen quite a while
“since § wotked thers. However, 1 just wantad to lot you know that | #ve In the Bunny Run Nalghbothodd on

Aqua Verde.

When the developer mado Its presentation at our fast nelghborhood meoting, ik was represented that there
plans for the St. Btephen’s property was not bafore your Department. At the same meeting and after the
presontation ALL In attendance voted against supporting the development plan for aparlments on the
propsity.

| $ind myself wondering why we were not given noﬂce of the requested change in zoning before your
dopartment’s recommendation to ¢change .

I also find myself wondering why the City would consider such & dense development which would put hundreds
of more vehicles on 360, when 360 is unable to support the traffic on K now. Currently our neighborhood
includes Riverbend Church, Hill Elementary school and St. Stephens. Look at the road map, just thrae strests
accomodate all of the current fraffic through the neighborhood. - No traffic englneer can tell me that vehicles
from these apartments wili not use Cedar and Bunny Run 10 beat traffic or traffic lights to go north, Our
nelghbarhood is saturated with trafflc. Adding 350 apartments, and realistically 800 more vehicles. on our -
nelghbomood streets Is more than this little area can withstand and stlll be a neighborhood. R o

Thanks Lyra Bemis

85712004
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RESTRICTIVE COVENANT, DEVELOFMENT AMD
ROADWAY CONSTRUCTION ACREIMENT

THIS XESTRICTIVE COVENANT, DEVELOPMENT AXD ROADHAY CONSTRUC-
TION ACREDENT (this *Agreament®) s made and entered $nts as of

e 1' - day of Jeﬁzacv . llB?. hy tha h-otutlnt.

Episcepal Chureh Council of thn Dzocisn of Texas, vhese address
Yaxas

45 320 f£an Jacinto Ktreet, Konster,) {(the "owner®), _

m.".. Ovner swns that urtlin tnct of land in Aust:ln.

Travis County, Texas, mors -puclﬂnllr €escxibed on B&L&Lﬁ
attached horsto and incerporsted h-run by refersnca (the "Property”);

and , )

_ m, 'mnu'bou-v’.- thnt_th- _l’rop-rt.y is roi-onlbl_r
nécn_nﬂ for the oparation of a private school and for use of
Owner's buildings as a residential scheol, mnd has mo present
Antention to develop any part of the !i'bpcrty. howavar, it i»
contemplated that there -ny. bo futurs development (by Owner

_and/or Owner's luc:cunrn) of t.t;o Property in accordance with
that certain plm described balow; and

WHEREAS, Owner has r.q'ullt.d that the Prupcrty bo zoned ll a
rlnnnod Unit Development zoning d:l-tril:t nut.hor:lnnq dcvolopnent
of ctertain uses irn accordance with site devalopment regulations,
as desired by Onm.cr; and -

WEEREAS, the Property is generally located at the intersec-
tion of Loop 360 South and Westlake Drive, and 1nﬁrov.nent. to
.eaxisting and pr.opoud roadvays in the vicinity of ths Project
Lave bean proposed to 1mpro\_r¢ the traffic circulation, traffic
carrying capacity, safsty and level of sarvice of such.' roadways;
- . :

WHEREAS, the City Council of the City of Austin has deter~
ninfd that immediate development of i'.ho Proparty to its maximum
development potential under the requested zoning would be inap-
propriaste at ihil_tima and would adversely affect the public

interast if such zoning wvere granted without adeguate assurances

REAL PROPERTY RECOADS

TRAVID CTEOTANE A5

X
10809 1539
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that ccrtnh lnprwe.nent- to rndnn aftocud bx tﬂ!ﬂl .cn-
.orntod. fxom lwclepuent ot Ehe l’roperty wvill de pmi‘od: and
WEEREAS, in exder to ’rmco such assurances, the City of
Austin, a munteipal eerporatien situsted in Travis and mu_:mu'a
Counties, Tekas (the "City®) and Owner deam it te be §n the -)ut
- Amtersst of tha City and ths develepment of the Tréperty as son-
texplated by the Plan that the timiag ef the approval of site
plans in connection vi‘ll‘.h' development of the Property be ralated
'tol and condlixiened upon the lﬁpmﬂient of the yoadway lrim in
the lmadnt- area of the Freperty. to !nmro that the roadvny
system can adeguately handls the trliﬂc genantod by the devel-
opment of th- Praporty as contemplated by the Flan; and
. HHERIAS Ownar and tho c:lty hmro agreed that the Proporty
-h'ould be impressed with c-rtn!.n covenants and restrictions run-
ning with thas land 1:\. t.ho form of this Agreemant and dasire to
set forth such agreemsnt in writing; and —

WEEZREAS, Owner and the City agreses that the procecdures te be
| folloved in the davelopment of ths Proparty as i-othct-ﬁ in this
Agrsement are to be consistent with and supplemental tl; all ap-
plicllhh City ordinances, regulations, _ and procedures and that
should dirsct conflicts between the agresments contained herein
and existing City policiu, prei:odurol aml! ordinances arises, the
City policies, proc-;!urol. lnd.ordinnncn in sffact at the time

of the conﬂict shall :ontrol ‘unlass provided for othcrwin
hcrnin or by other applicable -qrom.ntl batwasan Owner and the
City or applicable State law; and _
WHEREAS, Owner understands and ic'knowlodgen that this Agres-
ment has besen exscuted and is voluntarily offtr.a to satisfy &
condition imposad by.th- City Council for its passing on third
reading an ordinance 2oning tho- Prop.erty te the PUD zoning dis-
" eriet regquested by Owner in the below referenced zcning case;
NOW, THEREFORE, in conslderation of the covenants, conditions,

and premises contained herein and othar good and valuable

[RT‘:’ RECORDS )
NEALPRGPLTIAONS

J0903 1540




consldorntlon. thn tnc-lpt and cut:lclcncy of lhieh l:t he:lby
l.eknowhdq-d. Ovner urou ﬂut the ?rcperty shall h danlop-d
4n nceordmco with the louMag senditiens and pmcduru. in
additien e .ﬂur :ppnn.blc Glty erdinance nquirment- oY gov-
ernmantal regulatiens, such eonditluns and precedures te be
.deamed apa considor.d a3 h sovenant gunning with the lnnd wvhieh
shall ln binding: uubjcct ts» Battien 3.8 dalew) o tho pn:rtlu
_hnrltt. and thait successors and sssigos. as tollvwll

ARTICLE ]

o . PEFINITIONS :

Sectien 3.1 Qéginea :-;!“. Tor all purposes of this Agree-
|ant, i-eh of the follewiny tsrms ahall have the meaning usnigﬁe&
io.tt in this Section 1.1, notv:th-fandiﬁg any contrary meaning
assigned to 1t Ain the preamble of this Agreement, unless the
Coqtlit in uﬁith 1t is usad clearly rsquires cthéfviscs

(as "Access Points® shall mean the following roadvay
intersecticns: Loop 360 South and Westlake Looﬁ. and qup 360
South and Cedar Stro.t.l . |

- . {b) "Agreemeni” shall mean this Restrictive Covenant,
Divdlopndnt_nnd Roadway Construction Aqracp-nf and any amendments
and supplements tﬁcfcto. ]

(e) "Avallable PHT's" shall mean the total number of
PET's IVéillbi. to the Projact at any point in time as provided
in Bectien 2.4. ' |

. {d) "“Baseline™ shall mean the maximum amcunt of rﬁr'-

lvaillblt to the Project without construction of any roadway
improvements axternal to the Property or -ntitfncgioh of any
other ecntingency. ' |

(e} "City™ shall mean the City of Austin, a municipal
€orporation located in.Trnvi;.lnd Williamson Counties, Texas.

(£} “City Code"™ shall mean the Code of the City of
Austin, 1981, as amended.

R ALPRDPERTYRECDRDS .
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Austina, Texss.

Departament of the City or sny successer department. responsible )
for ths futies mrrantly per:ornad by such tepnment.

ten motice protesting a proposed zening thange npplieltion in

'!roju:t.nttiched horcto:nnd !ndo s part hereof for all purfolol

T erty as deﬁicted on ‘ths Plan.

for the Project dated March 1987 and performed by Traffic Consul-

4'.‘.\ . .
A

AT "G&‘n-a";dﬂﬂ Wit b

1 " ¢11® sh2ll mean the Cicy Council. of ’

() "M‘ lhnil mean the Dirscter of th'n'nn-ﬁning_' .

-

(1) 'I;!gg;_!g;g;z shall mean a surety bond scceptable

to the City, & &anh lepu:lt %o be held by the City in ncm or

[T

lmvonhlc lstter of eredit.

43) Fiotige of Fending [oning gg g

raday %o 8 u:ttton notice advluiug Owner of a preposed ;.ninq

shall maan nnd

eh:ngt upplleltlon on any Slnilltlr Eituated Project.
x) y_g;; of tgotu;' shall mean and nhr to a vﬂt-

connecglon_vith.lny Similarly Situated Projoet and deliverad to
the Director within Iitt;-ﬂ {15) days after the date upon vhich
Owvner hio recelived d-liv-rj-Q! a Notice of Pending Zoning Change
in ?onhect:on with such prepessd goning changs application. .

{1) "plan" shall mean the chart presentation of the

as Exhibit "R*
() "Planning Commissién®

Comnission of the city.'or any successor body or agency of the

shall mean the ?1nnninq

Cicy bcrtorqdhq-thq tasks of fho Planning Commission.

_(p): "Planning gegnrtment”'lhnll mean the Planning
Departmsnt of the City or mny lucéoalor departnent responsible
for the duties currently paxformed by such department.

(o]. "PHT's * shall mean peak hour trips which are de-
£ined as a llnglo nr-ono-ditoctional v-hiclo movement vith sither
the origin ox destination inside the Projcct.

Ap) "Project” shall meaan the proposed use of the Prop-

{g) "Froject TIA" shall mean the Traffic Impact Analysis

tants, Inc., and all supplements thereto.

o o
Yadis
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tr). z__m:-_mumza' mu &ean -nr action’

which is touombly intendad %s pravent the Access Peints’ tm

sperating at an Unacecaptable Lavel of Bexvice.

(s) "Roadway Jmprovements® shail mean the {xprevements
lhtnd on txhig;g 'g' sttached Rereto &nd made s part hersef tor
lll purposcl. ' '

(t) "gimilerly Bituated !;gjec;'-lﬁl;l mean and yefer
'.to any preposed develepment preject within the corporats limits
of the Cityr (1) vhich contains any proportf lecated vlt)ln.tho
area bounded by Lake Austin en the west, north, and east, the

- morthern c.l_tly Jimits line of Westlake Eills !rom‘lhk-_' Austin te
Leop 380, Loop 360 to Ranch Read 2244, Ranch Road 2144 to Saint
stephans Road, Saint licphcns Ron& o tha southern bounﬁary of
the Saint Stesphens Bchool campus, and along such boundary to Lake
Austin; and (11) which i» nnticibltod to_generate a niniqun.ot
500 PET's and more than five percent {(5X) of the traffic at any
Access Point not -oparating and ldiq:-gnrﬂinq traffic qcﬂo?atod by
the prhpo-od developmant frojoct) not.projoctod to_ophrnt; at'pn
Unncgaptlblc Laval of Service but which is anticipated, upéﬁ !uii
developnent éf the pfopoaed dcvalopmcnt_prbjcct, to generate
traffic at suth Accesas Point at a level vhich is proj.ct‘d ;6
c;uoo such Access Point to operni. at an Unacceptable Level of
Service. HNotvithstanding anything contained hercin té the con-

. trn-y, it i» cxprossly agread and ncknoulcdgcd that tho propo-ed
dovclopnent project with respect to the property designated as
*Tract " in the above referenced zoning ‘case, excluding the

_?roﬁcrty, is n Similarly Sitult;d Project, and that the owner of.
such property has provided Roadway Curative Action by execution
91 an agresmnent of sven date harsawitdh in form similar to this
Agresment.

{u) "site -Plan” shall mean a site plan as defined in
Chapter 13-1 of the City Code.
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. the Property. . S o . L e .
{v) ‘gnaggeotable Level of Bervice® ahall mean & bevel
of Barviea vorss than bevel of Bervice D, as __mc&'ﬁns‘ aye do-

.ua'od in the Tratsportatien Research Board lﬁotul Repory 309
Righvay cl.plu_:ity Mamual, as the sane may be vevised er amended
from ﬁn te tiu. Yor ul purposes hereunder uj an Access
Posat which &» -un-nnd \rnl. ba considersd to be opentlng at
an vnuuptnbh l-ovd of Barvice it th- lntcrnetioa u « \moh
ie opcnthg at nu- than Level of Sarﬂeu D and ul) an Access
Point which i» not signalized will bc considcr-d ‘to be opontlng
nt an Unaccaptadble Lavel eof t-r\r.tq- if any tu_rping_ .nwment in
ihc.lntcr-.cflnﬂ is epsrating lt'yer-‘ than Levael ;t Ssrvice D.

Ioct;an 1.2 taie;o: and Section Beadings. The hc‘dinqs ér
titles of the several articles and sections '_of this Agresment,
and the cover page and tablas of confcnfl appsnded harete, ara
qololy:to:'convcnicqco of reference and shall not affect the
-énning..con-truction. or effect of these provisions. |

Section 1.3 Jnterpretation. The singular form eof any wvord
used he¥tin shall includs tﬁe plural, and vics v-rsn._hnle.n the
context roquiras-bthcrviac.' The ul; of a word of any gender
hofcin shall include all eother g-ndn;l, unless context requires
otberw:so;. This Aqroemenf and all of its terms and prﬁviuions
lhnli bs construed 0 as to effectuate the purposss :ohtenplntéd
hareby and to sustain the validity heresof.

ARTICLE 1}
PROJECT DEVELOPMENT
. Section 2.1 [lgg; Owner has pf.vlou-ly filed with the City
zoning and subdivision applications consistent with thc.rlan to
~allow Owner's proposed devslopment o!lthu.rrnporty. This Agree-~
ment is being executed as part of and in connection with the
ordinances in €ity of Austin Case No. CBl4-88-DDD1, and a» con-

templatesd in and pursuant to that certaln Firyst Amendment
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- single family residential lot), based on anticipated traffic

’ffff;-—__pruv- a Site rlnn.(or final subdivision pllt with respsct to any

Pavernporg Raneh pumieipal Pei}ity Pistrict. Nothimg hareis shall

‘be sonstrued %o {a) lixmit or prevent the right of Ovner or Ovner's

" Subject Tract. Tha allocation of PHT's to a particular Subject

.structed upon the Subject Tract. The determination as to the

.,

4.-l\

Agreenent te¢ the Contract foncerning g;_gnt;on' and Opeyrption of

ﬁcccnaors of aasigns te anend the Flan, subjact te .cmplllncc
vith ether applicable wnimentnl tegulations, exr (b} prevent
tha City Council frem sxarcising Ats povers te regulste land for
purposes of health, safety, and the coneral.vellarc of the
community.

Sectien I.I"!igg_zjgg_aﬁgggle. .

{a) As a ¢onditicon precedent to the City's ebligation
to appreve a propo.;d Eite rhln {or final suddivisien plat with
t.lpoct.to sny -single fanily residential let) for ln;'tubjcct
tf-ct. Owner shall be ;pqulrod {4) to allocate sufficient FEI's
to the Bubject Tract to servica the development proposed tﬁr con=-
struction thereon under the terms of such Site Plan {or flnll
subdivision plat vitﬁ r;spect to any single family reaidential

lot), and (ii) to furnish a traffic information report on the

Tract shall be made by Owner in accordance with the terms of
Section 2.5, and the traffic information report for such Subject
Tfact shall be furnished in accordance with the terms of Sec-
tiop.z.ztb). The City Council, Planning Commission, rlanniﬁg.

Despartrment, and/or the Director, as applicable, may not disap-

generation if iuffici-nt PHT's have been allocated to the Subjfect

Tract to servica the improvements vhich are proposed to be con-

nunber of PHT's regquired for such development shall bs made in
accordance with the PAT Generation Conversion Table attached
hereto as Exhibit "D" and incorporated herein by reference. If
Owner has allocated PHT's to a Subject Tract in a number egual to

or greater than the number of PHT's which would be required,

- Hovley do alliede
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under the fermula set farth 4x [xhibit *DY, to service the im-
ytwm;nto -shown en . proposed Site Flan for such Subject Tract,
then tha Owner will be c-aui_dar.d te have sllecated a sufffcient
nunber of FHI'a te the Subject Trect. '
b} Unless vaived by ¥he Pirecter, each $ite Plan (er
f£inal subdivisien plat with respect fo any single fanily resi-
dantial Jet) submitted iei appreval bx tﬁ-'c1tr -hlll.bo atcom~-
"plniod by an npdat;d'trnttle tepert praparesd fn accerdance with
__ctty.guldallhel. The intent gt the updated traffic report is to
confirm that the dcv.lopncnt’cantguplatod in connection with such
Site Plan (or such final subdivisien Plat vith respect t; any
single fanily residential lot) is consistent with the eriginally-
approved TIA. The scope of study fer the updated traffic report
shall be defined by tha ?xlnninq Dspartment and u-y.includc. but ’
not necessarily be lini;od to, the trip gensration and diltribﬁ-
ti;n g--uiptionn. driveway locations, signal v;rrnnt-. intersec-
tien operationl; and otho; necessary transportation conditions.
The purposs of this upditcd trn!!ic rapert is to dexonstrate one
of the Iollowinﬁ: (1) that the Roadway Improvements identified
in.Exhibit *C" and mors spacifically defined in the TIA (as re-
Quired for thg contemplated development} hl#e been conltructc& or
are undaer con;rnct. ér (i4) that Fiscal Surety h;l bean posted
for such development's pro-rata share of such Roadway Improve-
ments, or (iii) that such dev.}opment may be accessed by an al-
ternative facility (Qxclu&inq West Lake Loop) which provides
Level of Service D cor better. The updated traffic report must be
approved by.thc flanninq Directox prior to the release of the
Site Plan or approval of the final plat. So leng as the cumula-
tive allocated FHT's dé not -icecd the total PHT's then avallable
to the Project, the Director may not disapprove an updated
) traffic report if (x) the required Roadway Improvements are in
place er have been otherwise pfovided for as indicated above, and

(¥) the number of PET's required by such development is not

REAL PROPERTY RECD
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_ _'gn-ur t.tm: tbn lmmber ot luunocatcd m’; t:han wuhblc to
" the ‘lrojut. and u) the &ifectional um-wnu-n of m,.m m
'out.bmd PET's &3 B0t ntuuny ¢ifferent frem the 1A, 1
.Mer has nuuntod PET's to g Bubject Tract in & pumber oqun. to
er 'rnlttr lhan the puxber of FEI's Uhlch would be I'QU1r|d,
under the fermula set forth in [xhibs; "C%. to service th,
dunlopnnt shoewn en & prepessd Site Plan foxr such lub,.“ frace,
then Owner vnz be eom!dar-d to have -uuuou 1 luﬂulom,
.mmber (14 m » . te the tubj-tt Tract,
Section 3.3 Reguiyed PET's for the Plan.

- (a)} The total muxder of FET's required for .tho semplete
build sut of tbs Project in accordance with the Plan §s 933, 1,
ig:".. vill bacoms .nva.nubln to the Project in incrcm;_;g. 85 Bt
forth below:

{1) A Bazeline of 9 PET's i3 available te the
.Projact on ih- date of this Agresment. This Baseline level
of PHT's is available only éﬂth.rc;pcct to single famijy

. residential lots within the Projesct, vithout noeclsity of
constructing any Roadway Improvements or satisfaction of any
other contingency.

{11) 22 udditionnl PET's will be wnihblg to the
rroject upon either the sxecution of one or more coentracts
for, or p:ostinq by Owner with the City of Fisca) Surety to
sscure Ownar's prorata shars eof cost participation in, the
construction af"l.'.h-‘ Prass I Roadway Improvemsnts whiey u-o.
described in Exhibit "C*".

(111) 352 additional PHT's shall be svailuble to
ths _rroj-ct uwpon aither the exacution of one or more ton=-
tracts for, or posting by Owner with the City of Fisca)
Suraty to secure Owner's prorats share of cost Participation
in, the construction of the Phase 11 Roadway Improvements

which are described in Exhibit "cC".
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lby) ul ;ddiuonal m'; .hqn te nvuh.bh to
:'t.hn ?uject 'upon aither the u.cuuon of one n mu con-
tracts I'.r, T putiaq br Ovner with t:n cit) of I’heu
Eurety %o ooeuro Ouncr s prorlta lh-ro -f cost pnrticl,ntlon
in, the constructien of the Fhase 111 loudwu jnprevements
Vhich are described t» Fxhibig Sct.

{v} cos cdd:.t!onll m'- shall bs available te
the l’roj.u:t upon aither (1) the uucuthn of sne oY ROre €oON~’
tnct. foxr or (11) poating by Owner with the City of l'llnl
tnr-ty to sacure Ovner’s prorats share of cost participation
in, the constructlon of th. Phass IV Roadwvay Improevenesnts

_ vhlch are Iescrib.d 1n JExhibis “c*, nnd vhon apprapxlnto
Arrangsments shall hnv- besn madse e alsurn actual censtruc-
tion of th- rh.s-_xv Roadway Improvemsnts nnd funding of thé
full eén-truction coste thersef from public and/or private

~ ®ources.
Any Fiscal Burety posted hersunder shall comply with the terms of
Saction 2. 3(b) ‘and ahall be callable only under the terms of
Siction 2, 3(b) ‘Owner will not bo'reduirod io pay uny_bther.lunl
to the City for or in connection with any off-site traffic im~
Provements benefitting the rroj.ct; as a eonditioﬁ to the
¥ranting of any site plan, building parmit, or other governmental.
tpproval necessary to'dnv;lop the Projeét as the Project {s ap-
Proved on the date of fhil_Agroenent. The PHT'! described in
lubpnrngfaphl (441), (4i11), (1v):lnd (v) above shall become Pvnil-
_lbl. to the Project immediately ubon the satisfaction of the
Preconditions set forth in anch'lhch .ubp-ragraph, seplrateiy.
And there is no rnquirnmcnt that such 1ncrcmentl bs made avail-
able in sequence.

{b) The City may draw upon any Fiscal Surety posted in
hRccordance with Section 2.3(a) above upon the occurrence of one
or more of the following events: _

{1) .Funding is necesaary for the construction of
nny Phase Roadway Improvements, or a pertion thereof, or for

payment to a constructing owner as provided below.

PROPERTY ii5CORDS
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_ uu !t lh- l'hcnl lurtty ln ltttcrtn o: cr-d.tt
) nmnu nroty tandu). Owner nus ts tpnev or ﬂplnc. '
_ tho .lﬂ! at least ten {10) days before ltl lxplrltion dxte,
Yut enly after tha City has given uotzu in writing of m
cuy's pending actien at least thirty {3C) days defors the
txpl:atttn date. )
(411) 3If the Fiscal turtty is Iottor(l) of tr.dit.
Ouner fails to repisce or sonfirm the httor(c} of cnut ir
the fesuer of the lottor of eredit {"Issusx") fails te main-
tain the mintsum acceptable rating --tabll-ﬁed undtr.tﬁo
Cicy's !hnnchl lnsututhn rating -xltm but enly after
-the City ln. given notice in writing to OH'ner of -uch failing
by the lasuer and the pazsing of a sixty (60) dly perxied
after ¢giving such hotice for the Ounor to roplncc er contir-
the letter(s) of credit. ‘ )
_ {iv) 1f the Fiscal Surety is lnticr(a) of credit-
or sursty bond(s), lalﬁ.r acquiri- the rfoporty or a'portion .
of the Property through fereclesure or an assigamcnt or con-
v.yuncc in lieu of foreclosurs. .
Notwithstanding anything contained herein to the contrary, if any
Phase Rdndwny Iiprov-mcnt is or has been constructed by the owner
of any Sinillrly Situsted Project during the term of this Agree~
nent, tho c1ty shall, upen completion of such construction and
acceptance 6f such Improvement by the appropriate qovernmgntll
sntity, dr-g_ﬁpon all Fiscal Surety then or thersafter posted
(under this Agreement or otherwise) with respect to such Improve-
ignt and pay all funda so drawn to -uéh constructing ovner; and
2l]l Fiscal Surety required to be posted (under this Aqroom‘nt ox
_ctﬁorwil-) wirh respsct to such Improvement shall be poqtod ir=-
rlecctivn of the fact such Improvement:hnl been so constructed.
{c} Funds may be drawn in advance of the -Etual coh-
struction of the particular portion o¢f any Roadway Improvements
fox which the c‘ll of Fiscal Surety 1; being made, but the call

documents must specify the particular porxtion of the Roadway

REAL PROPERTY KECORDS
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-InprOV¢nen:s tor-uhlch the clll 1- bcinc anda and thst cuch
pertien ll tchuculod !or comeneenmt of constmctlon vith!u one a

Roadway improvements Rave hu.n axhausted, and nli fands drsvn

d.-n-d to bs acccptnblo to the City.

oy

0 0

£3 ) year after .uch drnw. "Except as and to the axtant ’rovidod
in Cuum 2.3(») IbW. a1 enh deposit-d hereunder and s}
precesds frez any zall hnder any Fiscal lurltr lhnl! »e ’lt:od in
an iatarsst-bearing escrasv sccount, and all interest frem such
azesunt may uo.t bs dravn upen until and unless all publie funds

availsble for the senstructien ef such particular portien of the

fren the account may be usoc only fer the construction of the
portion of the Iondv-y llprov-nentn for which the exll en tho
!ilcal Surtty vn- ludo. _

(e) !h- nnount_drn!tiﬁ under Owner's Tiscal Burety
shall bnlproritod with lil other Fiscal Surety posted for th;
purpcsa of lﬁuuring the gonlt:uction of the particular portion of
iho Readvay lnpfovcn.nta. it inj. based upon the relative ;hounth
of -uch.lllcnl Surety. |

(e) Any letters of credit or surety bonds posted vith
th- City hcreundcr shall be in a form reascnably lccepttblc to
the City and shall have a term of at least one year. The form of

letter of credit vhich 1- attached heretoe as Exhibit "E* is

- (£f) After the mcceptance (and payment of all comstruc-.
:;aﬁ costi, by draw(s)} under Fi!CIIISHrIty or othirwisc) of any
ﬁq;tioﬁ_of the Roadway Impfoﬁ;mentl. the amount which the City is
entitled to draw on the rilcnl.furcty shall be rcducad.by an
lnnunt_cﬁui1 to the portion of the Fiscal Surety attributable to
such lccc?ted Improvements. Upon completion of any portion of
the Roadway Improvem;ntl, at the written rtduest_ot.oﬁner or
Issuer, and if neither Owner ner lssuer is then in default under
this Agreement or the Fiscal Surety, the City shall complete,
execute, and dnliﬁer to the Issuer a reduction letter verifying

the acceptance of such completed Improvemants and documenting

AL PROPERTY i E
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t.hlt the l‘ilcnl lurcty hn bun tc&ucod (1 proﬂded br tht nm-. '

" sentence 2 his nibuethn w. _
' {9) Iatﬂt’h-tmding nnything coatnlnod lu:clu to tho
centrary, any Tiscal Surety leponitcd »y Owner ierounder mu ba
released upon Whe earlier oL (1) five (B} years frem the lqto of
the eriyinal posting of such Fiscal iurety or {41) the date wpon
viich senstructien of the lbldv;j-lnprovcnenis-tor vhich such
Tiscal Surety vas deposited Mas been cimpiét;d lmdﬁnccnﬁtid by
the l.pprépriat-. govermmental Q'ntitr. |

Sectien 2.4 Aveilpble PRT'p.

{a) The total mumber of PET's available to the’ lrojcct
st any poht in time uu ba aqual te: (1) the Baseline munbder ef
PHT's uhieﬁ are surrantly .vnilnbl. ié the Project as dqicriiod
in Bection 2.)(a}{i); plus ll_ﬂ the aumber of FHT's that lil'v_-
l.nco-a available to the Project under the terms of Sections
2.3(a){34), 3.3(s)(111), 2.3(a)({iv), and/or 2.3(a)(v); plus

{441) the number of I'B'.l‘ s that have bun regained under the terms

of Snction 2.5; less (1v) the nunbcr of PHT's that have boeq
sllocated by’ Oirnnr to -Subj.ct Tracts in accordance with
Section 2. !._ _ . .

{b) For purposas heroo! PET's vh:lch hnv- beconn availe
able to the !rojcct under the terms harsof will bc consider-ﬂ to
have besn utilized and thus no longer nvn:l.llhlo to the Project
only upon t.h- allocation of PHT's to a Subjesct Tract under tha
tarms of Scction 2.5. !’H‘r'l which have been desmed to have bean
utilized by allocation under ﬂx.t _t'-'rm of s-ciion 2.5 may be
regained and nh:ll_agnin bacome aviihblo to tha Project under
the p-rovi_l!ont rclating-thcroto set forth in Section 2.5. Eince
PH'I"-_- are considered to have been utilized under the terms hereof
upon ths allocation under .S.l':tibrl 2.5 of PHT's to a Subject
Tract, the lublcguént approval of a Site Plan for such Subj.r.'"t
Tract will not cause a further reduction in the number of PHT'a

vhich are available to the Project.
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{s) Previded that tu!!ltlent PETs arme uvnillblh e tho

Freject, Owner shall have :ho Fight te ‘xlieocate and hnnonto
available FHT'e te any Bubject Fract within the Proparty by de-
livering vrltt-n notice of puch allecation t» he Pirecter in the
forn attached herste as [xhibiy “F7. In the svent of an slleca-
tien of FUI's by Ouner under the terns hereof, the dllocated
PET's may enly be utilized Sn connectien with the Subject Tract
te which they have bean :lloclud Sy Owner unless Ovher makes &

ulh“tlin of . P'B’J."n in vritinq deliverad to Directdr. The mere
eonvay-ncn of » Bubjoct Tract within tha Property shall mot be
considered to transfer er sssign any rights to PET’s unless PET's
have besn Prtvtoﬁnly allocated to such Bubject Iract byléun-r
under the terms of this s.cﬁion 2.5(a). .lowcvor, once availlblc
PHT's have besn allecated te m Subject Tract under the terms of
this Secticn 2.5(a}, such allocat-d PET'a :hnll bs deamed to be
rights running with and nppurtennnt.to such Subject Tract which
phnll pass with nﬁy conveyance th-rcof; unless such allocated
inr'- havs provioﬁily :.v.rfod or.becn reallocated ll.providld
hersin er an- bc-n.lp;ciricn;ly resarved in whole or in part in
the desd convcying'-u:h Subjcct'!ruct. Such PET's shall, how-
aver, ;lﬁqyi remain subject to the.rcvcrlign provisions lot.forth
herein. - ’

. (b) Once PHT's have been allocated to a Subject Tract
within the Proparty under the terms hereof, Site Plans {(or final
subdivision plats with respect te any single family residential
_1°t)- shall be mpproved for 1mprovemen£n to the Subject Tract
which would, under fho formula set forth in Exhibit "D", generate
up to the number of PHET'e which have besn allocated to the Sub-

ject Tract, provided al) other applicable requirements for such

" site Plans or plate have been met. In addition, Owner shall have

the right to receive from the Director cartificates verifying the

allocation of PHT'as to the Subject Tract and that Site Flans or
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'phts nr h .bt-lned br lnpmcnents to bo nntru:ud upon the
l:'Subj-et Trlct, pr'viled ull tther lpplitlblo toquit-nentl (or .

such Sltt Plnnl or plats &nvu deen mot. thhinq herein .h:ll re-
strict the edility of any party to ebtain a Building permit for
any Bubject I'n;:t. sace & $ite Flan or ti:_nl Plat has p..n",.
Jeased as te suceh Tract. | L S
lt) The tuht .ut Owner %o allecate and rnu.nt. m'
h-rcunder ll nuum.bh in whole er in purt. dut meh aspignment

. must b- nxpronl.r made In writing and filed ef neou in the Xeal

rroporty Kacerds of Travis County, Texas, and the gpere €onveyance
of & Subject trl§£ within thg'!ropertr vithout the express trans-
fer of the right to allecate FHT's hersunder:shall mot be con-
sidaxed to txansfer eor nlliin any rights Se}-undar t‘ lllocltb
rst s. PRurther, uritton notice of any assignmant hereunder nu-t
be dol:vortd to the Dircctor bc!oro such notice of ---1¢nnont
ahall be contid.r-d to have bogn_r-c-ivgd by the City for pur-
p&len hersof. ' .

.(d) 1f a Sito Plan or plat is approved for any subjnct
rrnct lnd -ubnequontly expir-l or i» tsrminated for any resson,
the Owner of the Subject Tract Ily obtain & new Site Plan or plat
for the Bubject Tract based upon the PHT's which have &lready
besn alleccated theraste. Altcrnltiv-Iy, if Owner (or s pnrty to
whom Oﬁpur has assigned reallocatiocn riqbth) is thg owner of such
sﬁquct Truét. Ownar (or such party with assigned r.nllocntﬁﬁn

.riqht-') may reallocate the PHT's to another Subject Tract. - M a

new Site Plan or plat is obtained for any Subject Tract which

utilizes fewsr PHT's than the original Site Plan or plat, than

'any unused PET's shall ba desmed available for use in connection

with other Subject Tracts within the Property, and the rights to
allocate or rsallocate such unused PHT's shall revert to Owner,

if Owner retains title to any Subject Tract within the Property

-at such time, or to sny person or entity who has been aanigned

the reallocaticn rights with respect %o such excess PHT;s

REALPRDP:HTY.‘CD D3
TRAVIS RO8Y YAS
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101 b-'mer and tnr tutur- mau ot tubjcct !‘ncts \rif.‘h-
in thn ?rﬁptrty lhlll inve thc rlqht o allecate avaiilbll iBT'
_anong theit varieus tracts hy written agreeneits filed vith the "
Dincton provuaa Iww.vcr, mt s0 leng as Wner or any ansig-
nes of th- rights hereunder tttninl title to any lubjoct ttact
within the rupunr. any n:nocntion ‘of avallable PET's m,n

tequirs the tonaont of Ovner of its n--icneu.

!f) ln the evazt, prlor to ths total llloeltion »x
reallecation ot all IET'I undey this igrocnent. Owner ceases to
exist and has tnslod to Illl'n dts right to allecate or reaslo-

. sate !!I'l. the Dirnctor shall have the right to llloclt. and
ronllocntc FEI's within the Property uhonev.r Site Plan -ppllcn-
tipnl are received hy the City.

Saction 2.5. Conduit for Traffic Signelization. Ownmer
shall provido and 1n:t|11 condult, as rc--onnbly determined Ly
the Dirc:tor of the Deplrtnunt of Transportation and Public Ser-
vi;oo_ef the City to be necessary in accordancs vith City sig-
ﬁillzntioﬂ uéundarﬂ., Ior.traftic control signals at the inter-
section of Loop 360 nnd Westlake Loop. Such conduit will bc
provided at the time Wcstlnkt Lonp is paved, and Owner .hlll not
bizroqgirpd to previde eor install conduilt (i) under any roadways
vhi;h.g;. not within the paved portion of Westlake Loop, or
(11) 1f conduit has already been so installed at such

intersection.

ARTICLE I11
_ MISCELLANEOUS PROVISIONS
Section 3.1 [Effective Date of Agreemsnt. This Agreement

and all) r;ghtn, duties, and obligations hereunder shall become
otfcctiv-.only upon the third and final reading by the City
Council- of the ordinances referenced in Section 2.1. 1f for any
reason such ordinances are not so finalized and exscuted by the
City, then this Agreement shall be void.

Sectioh 3.2 Enforcement. 1f any persen, corperation, or
entity of any other character shall violate or attempt to violate

HEALPROP[R[V;ECDRDS
: DL AS -16'
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e
v
_,_L ! .'tho tongoing lmmentl and cwsnmu. 't Ihll!, h lmﬂ. tor
I N the cxtr. its luennon I.hd n:unt. e prountc ’ro:ndhcs 1::

oqult, ngn:nst the ’nr-on or cntlt, violltlng or tttomptanq ts

~ vielste such lgrnnncntl_tr gevenants and te prevent Sasd ’er-an
._-r entity fron vi-l_i_thg or,ltt.unptlng. to viplate such sgresments

o¥ sovenants. {f any decision or I.ltomimtlon gade by the

Pirector exr sny ethey o!tlclkl of the City wnder the terms harsef

.is ldvci;-'to Pwnc; ?r-OHntr'l BUCESNBOTE €T lllicnl..OHner or
'w::;-i'l ncequbin ox assigns may Appeal such decisien ox ﬁt.r-

minatisn by £iling & vritten appsal with the City Clexk within

tan (10) durl-tron.thn date 6f such decision or dcttrninntlon.'

- = Any such sppeal shall be considered by the City n the.sane man-
.;ir and under the sanme tin‘ t:paduioa.nnd procedures ms are pro-
;1306 in fho'c1ty Code for appeals with rc;pcct to Site Plans.
Nothing contained hersin shill ﬁo deemad to limit any oih.r

'.fight. or remadies available to the parties to tﬁil Agresment or
nndgr'gcn;rnl principles ‘of law and equity. '

S-cilou 3.3 Amendment snd/or Termination. This Agresnment
and any Exhibits attached hnrcto may be modified, amended or
tcrninnt.d only in the Iollouinq mannars _

{(a)  Ownsr shall lupnit to the Director, in the foru.ot

infnnendm.nt to this Ag;congnt. nny:propeadd.nmendmcnts necessary

to make technical corrections or minor revisions or modifications

ALy,
2

-to'ihillhgrtcnant. In the event the Director approves any such

p)

qméndncnt. the amendmant shall bes executed bylouner and th;

20

Diroctof, the terms and provisions of same shall become a part
horoof.';ﬁa-lﬁch'nmendm-nt shall be recsrded in the Real Property
Records of Travis County, Texas. '

_ {b} Revisions, modificatlona. amendments or termination
of this Agreement other than under Se:t;on 3.3(a) may be made
only by th._joint action of each of the following: (i) the City
Manager or other authorized representative of the City, acting

' 'upon autherization by a majority of the members of the City

REAL PROFERTY RECORDS
TRAVIS LR TV TEXAS
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cmmcu; un tha meﬂ u -f \‘.'hc m- of cuch nct:lon .! m
portlon ot the !ropetty lttccted lhettbr Ilt btlag lurtnd and
nndcrltlod that tf :Ml Acreenent §2 ezended enly lsnnr " lt '
l,ftuu & portien of the Property, 4t aball ROt be mecessary te
cbtn.:ln appreval or johdai »y the hméﬂ of the nnaude-i- of Tthe
Pr.pcrtr); and llllj Owvner, or the assiqnes of tho Ouner's llchts '
o qncndmuat -ppr-an hersunder pursuant te --aignnnnt fren Ovner
s pnrnitted her-!a: pr_o_vtded. hevever, that jund-r.ot Ouner or
its assignes, a» th.‘clia may bs, will rot b‘ t‘qn!roa in the
svant that oﬁnot or Its asmignes (as the case Eay be) ne lbﬁéor
Possesses in'tnt-rnlt in the ?r;pcrty.or any pérﬁlon‘xho;oot.-
either a» an pwnei sr a8 2 ISoﬁhoidar. at the time of such sction.

(e) If the City initiates and upprévou a éhqng- in the
zoning fer any portion of the Property and such rezening is op-
possd by the swner thoioof. then Owner shall have the right to
terminate this Aqrccaont with rospcct to -uch portion by givinq
writton notic- of tarnination to the City.

{d) OUncr shnll hnvo th: right to exercise the rtntdiol
set forth in S-ction 3. 3(-) by delivering written notic. nf
Owner's exercise of such rcnedion te the City if the fo%lowinq
bvgnfi occur:- (i) fhe owvner of any SImillrly Situated Project:
£iles any zoning change nbplieation with the City aftas the date '
of khln Agresemant; (ii) tyo'bity delivers to oéncr a Notice of
Pending Zoning chnnqo_by tirlt-clnn- mall and Owner delivars éq
thn_Citf & Notice of Protest by first class mall; {iii) the City
does not regquire, as a condition to approval of such zoning .
change ipplicafion, that the cwner:of such Sipilnrly sifulted
Project provide Roadwny'Cur:tivo'Action: and {iv) suéh zoning
change application il approved on tinnl';cndinq by thes City
_ Council. Notwithstanding anything contained herain to the con-
trary, Owner :hnll-have.tﬁa right tﬁ tx;rcise the remediss set
forth in Section 3.3(e) without necessity of providing a Notice
of Piotest to the City if the City does not provide to Owner a

Notice 6!_rendinq Zoning Change.

REAL PROPERTY hEEORDS
TRAVIS RATT TEMAS -1p-

10909 1356
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{a) 3¢ th‘.tVints ‘¢scf1§od e Saht{in ?'ti‘j-’éiui,:;'7 |
Owher may elect 5 exercise the fellevinmg remedy. Owner shall be - - .

ll-lcu-v_od of any sbligatien to post fisczal tﬁtcty for the Roadvay
Ixprovenents described as Fhasos 113{a} and v in Pxhibig *C".

1f Ovner has posted Fiscal Surety fer any of such Rég.dwny. In-
-.’rﬂrnznts. the tity shall fxmedistely refund te Owvner and/er
Issusz any such Fiscal Burety. i : P

Ssctien 3.4 ]n Kind Contributien Credits.. The City Bcknowle

edgex that L%t 4s the fatent of Owner te make certain right-ef-way
dedteations and ether contrituticns in ‘excess of axisting ordin-
ance requirsments ("In Xind Contributiens®) as set forth la. Ixhi~
-i;;_:f: attached hereto and interporated herein by referencs. - ‘-
_th; City nqrio..that Owner ahall be entitled to éredits hareunder
.{'ln Xind Contributicn Credita®™) en and asgainst the financing eof
".tha Phass IV IOldv-y'lmproioinntl for whick Owner is responsible
hersunder, in the evant Owner makss such ?n Xind Contrihﬁtions;
The actual credit n;lbwed Owner hersunder for any such right-of-way
degiéatlon!'lhnll be hnsed_ﬁpon the actual area of the right-o!-
way so dedicated and an lﬁprlilal which is conduct.ﬂ'vithin four
{4) months of the date of the'nctunl_right-ot-wuy dedication and
reviswed and approved by the appropriate department of the City.

In Xind Contribution Credits to which Owner is entitled hereunder
shall be credited immediately upon the assignment or qeﬁicntinn
by Ownex io Any governmantal oé qQuasi-governmental entity of each
In Kind Contribution contemplated in Exhibit “c”. '

Section 3.5 Uggntaﬁ TIA' B Notwithufandinq anything con=~

tained hersin to the éonirnry. Ownar from time to tima may deméa;
;ffnta in an updated TIA {provided to and approved by the Director)
that additional PET"s in any néndvly Inproveﬁent Fhase hi;eunder
in excess of those deemed to be available upon completion of
Roadway Improvamenin for any Rond;ay improvement fha-a hareunder
are avallable for allocation to Subject Tracts under Section 2.5,

a8 & Texult of any of (but not limited to)} the following:

REAL PROPERTY RECORDS
TRAVIZ CONYT T TENAS 15-

10308 1557
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i) S e

(s} !he lﬂprtvtﬁcntl l:tuilly ianltruétid o tha Prop—-
8T8y ax pull buzld out have tolulttl tn s emaller t.qulrtltnt tor
My Gan proj.ctod on :xh;b!; 'E' _ _' .

{d) ioprovements {etler than the lotdunr l-provunantl)
_t° the read systen, increased Bass transit use, and/er use of

'iﬂthlt traffic reduction messurss, such ss ride sharing and/er
taggared votk hours or flextize, have resulisd ln the &vaila-~
billy of ssaitiensl ¥ETs.. S

(e) The sxscutien of centracts £or the tonstructien of er
"hlr arrangements for additienal readwvay Srprovements ether than
tha londv-y Improvenents have resulted In the availability of

8dditional PET'n. _
(d) Other traanQrintlon or mass traneit lncllltﬁ 4dwmprove~

RSNty have resulted in the svailability of additiomal PET's.
Inne ivont. however, shall Owner de antitled to utilize and
lllnent.'hcroundcrzrﬂr'- in axceas of the total number of PHI's

SPecified in Section 2.3.

fection 3.6 [Entire Agrcemen . This Agreement contain- thae
' '°MP1lt- and -ntlro Agressment betwasn the pair:iies respecting the’

mll!pr- addressed harcin. and supersedes all prior negotiations,
&Qrsaments, repressntations, and understandings, 1f_nny. betvasn
ths parties respscting such matters. This Agreement may not be

Nodified, discharged or :hnnqeq in any respact whatiocvnr, except’

43 provided in Section 3.3. _
Bection 3.7 Approvals. .Any consant, wleer; approval or
QUthorization required hereunder shall be effective if signed by
1hl_pnrty.grnnting or nnking'luch consent, w-iv&f,-npp;ovnl. or
lUIhorizltign. gnd ne consant, vnivaré approval or-nuthorizltion

shell be ynreiuonnbly vithheld, delayed or condition;d.

S5action 3.8 Survival. Exacept as otherwise provided herein, _

this Agreement shall be binding upon and inure to the banefit of

N
it .
'BEEE._ the heirs, personal representatives, successors and assigna of
P - '
é%gﬁ; Owner and mll future owners of the Property or any portion thereof,
;‘j:g:\:;{
e
BT (o= Sy
SIERE
'y .}‘l
REAL PRCPERTY PZCORDS ~20-
ﬁrm. TG TEXAS
10909 l 558

tﬁﬁ’:‘:ﬁ—s‘aﬁbﬁ N F AT Y TS o
3 B R R R T ﬁ%ﬁ‘%‘ﬁ%ﬁ* s




ALY

(eSS

S

A,

L

YK

AT

:.--‘.'.-.I Iy
17y

EH

ol B

BEA ST SLY N O

0 o il e

5

4

S

o ‘l'_ff-.!
i

g b,

yy)

i,

oG

His

%

i
T

iR

&

4,
ch

.
0
7

e
r

+

x5

d

e
4
]

e

At

o
2]

A~

Ly
]

1

.

et

Lo

. l-nd oz t.’lu t&ty.. i D\.mer a8 w:ur’. meenlorl u' Iuip.l

' 'trn.nucn or sonveys ltc laternt loﬂur ﬂn.n by v-y o! . nort- Lo

:cng- or desd. of tnut) ln t‘he rnperty oy ms Subjut '.tuct. mn '

t.ho transfevor ‘shall be released from al} Hlbuity and Ibun-
tun- #f Owner under this Agreement, lt Being the 'Intu:tua of
the parties that this lgr--ncnt thall B8 & covenant gunning vlth
the land, '

Sectien’3.8 Jotices. ¥xcept as may be otherv&.o :peci!i-
cany provided la this Agresment, all notices reguired or por-
nitted hareunder shall be $n writing and will be lunenl te be
delivered and received when ]l] depolitod in the Uhitod ltutol
Mail (certified or registered uil. return rocoipt nquntad).

(11) donvu-od to Federal Express or similar enrrhr for eoun“-

danvory. uu) deuvnrod to a telegraph company feor dcuvcty as

a telegram, delivery chnrqls prepaid, or {iv) daliverad in parson,

; pfop.rly addiessed to the parties at their rd-pcctivg_adgrolféo
set forth h.rein.or at such other addressees as may have pra- '
vicusly bccn'lpccitind by.vritton notice delivered in lccord,nci

- herevith, providsd that ;11 nnfienl to pnr&ics uith'nddriuigs.
butiide the United States shnll.bo by telegram or by Interna-
tional Federal Express. rdr.pqrpo-o- hereof, the initial ad-
drolﬁo- of the City and of Owner shall be as follows:

Th;.cityu é/o Director cf Pllnﬁinq
. .P. O, Box 1088
Austin, Texas 78767-8828

Owniert . Office of the Bishop

Haiston, Texas %00%

s.étion 3.10 Other Instruments. The parties Nerato covenant

and agree thlt they will execute such other 1nltrumnntl and docu-

ments as ars or may bscome noco-nary or convcnicnt to effactunts

and carry out the purpeses of this Aqrument.

Secticn 3.11 Invalid Provision. Any part of this Aguement

held by a Court of competent jurisdiction to be invaliag, illegal,

or ineffective shall not impair or invalidate the remainder of

REALP
TRAYIE ppen L. l‘“cnnns -21-
10909 1559
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' m- M'nuunt, ht t‘he nﬂcet tbtﬂﬁf Ihln .bc eonﬂned te t!» '
Part ¥o held to be Livalte, Allegal oT patfective.

Bection 3.32 Applicable av. Fhis Agreement shall be con-
attued Indor thc lavs of the State of Taxas, ond all .bll.ntlonl

i thedt il tude
I o wh
.

(B

I
.
i
+

Bl Y P

ot the paruu tarcund-r aTe parfermadly u tnvil County, 'ra:u.
Ssction 3.1) mmu.._!_-x.mug_.!.' 11 any date
set forth in this Agreenent for Yhe Parformance of any .bllnt-'lm
or for the nunry of -.ny Snstrument 13 Botice should be on &
lnturdnr. Sunday, or legal holiday, the campnmco with such
sbligatien er d-liv-ry ahall be lccoptlblg 1£ p.:torn-d sn the
next businees day toll-w:ng such Saturday, sunday, or 1"‘1't°1"
_' €ay. Yer purposes bt this Sectien, Mlami holiday" -hnn Rsan
any state or federal holldty for which financial lnltitutionu or
post offices ars goncrnlly closed in Tr.v1. County, Texas, for
. obssrvance thereof and all holidays ebagryed by the City of Anltln
for wvhich its otticca are closed tor bu.;n....
Ioctlon 3 14 E__igi;;. "ALl rccitull .nd all schedulss and
.xh'.lhits referred to in thie Acrumnt lra mcorpontad hersin by
. veference and shall be deemed part of thi, Agresment for all pure-
POses 33 if set forth at length hersin, :
Section ).15 ME.!M-. ;Ihin Agreement may be executed
simultanecusly in on._6r_go;n.counttrp.gt., sach of which shall
be desned an ofiginnl and all of which ghall together constitute
one and the same instrument. Tht t.rhl of thia Agr.ement shall
become binding upon each plrty fron and after the time that it
executes & copy hersof. In like BRANNAYr, from and after tha time
that any party exscutes a conssnt or ®ther document’ authorized or
raquired by the terms of thia Aqretnont; lu;h consent or other

document shall) be binding upén such pareigs.

REAL PROPERTY pECORDS *
TRAYIS E5TNT Y, TEXAS 22e
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ll ‘.ctl.n 23 ﬂﬁl tha .}_L_ Glr of __ng_q . I’l’.

THE YROTESTANT EPISCOPAL CEURCE
COUNCIL ©F THE PIOCESE OF TEiXAS

.

DPRWI:J ANI) ACCEIPTED:
TEE CITY oF MJS'.PI!I

THEE STATE OF TEXAS 8

- ]
COUNTY O!’ TMVIS' $
. ‘This 1n-tment wvas a:lmowlcdg-d befere me on Tanx. .
1989, by Dyacen E. Dsém M) '.I:EE

_Am:______
PROTESTANT EP1SCOFAL CHURCH COUNCIL OF THE DIGGESE OF TEXAS, on
bahalf o!. said church council.

¥y Commimsion Expires;
' £ zo-92

Print Name;

TEE STATE OF TEXAS N )

COUNTY OF TRAVIS . ’

" This instrument was acknowledged bafore we on‘_‘!:!m!glg ltﬂ .
1989, by Wﬁ&_mmmlrithl of THE CITY oF
on behilf of said City. .

AUSTIN,

"My Commission Expires:

LOLIMA 3, SLAGLE
Kideey Petais, Slare 0 Treay .
By Cananson Dpon #1189

R-7889
01/24/89

i o
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' . TARLE & e
1. l‘o d-unlm size Imnbcr -t sguare fset, mnlni units or rom)

¢ any particular 1and uss alloved, when § tven alicvadle PETS, b
tnnw.t.ng tomh should ba used:

fapa N ey

=y
;:: LAND DSE SIZE = ALLOWABLE m:;m- PER ONIT X ORIT .
Ry For example, to €atermine hov many square feat of rataid
& {200,000 = 195,999 57) can ba butle, given 3,300, sllevable PETs:

3l
¥

..4
)

mur. EIZZ = 3,500 m.ounu: ¥iTs/6.28 PETs PER UNIT K
1,000 ST PER UK vriT

mu!. SII.! - lCD.ODO S¥ IR 100,000 70 IID.ODD 5 UN’ITS
11, l'o gs tcrnim purber ©f PHETs reguired for s put:lcuhr land uie,
_ tonwmg tnmll Ehall) be used: _ _
nqnmn !BTB = LAKD USE SI1rl /UKIT X m- PIR U'NI'I

| For exem E. to deterzine how many FPETs are veguired for 560, 000
E7 of ¥» 1f in 100,000 to ns,n; 57 units:

REQUIRED PHTs = 560,000 £r/3,000 S¥ PIR UNIT X §.23 P¥Ts PER UNIT
nmmms-:soo PHTS o

s See attached Table 3, PM Peak Eour 'rrip Rates (m-). to
deterzine PHTS p-r unit and units.
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"TABLE 9
DAVENPORT PHASE X1 _ .
(TRACT ) $T. STZPRAERS) L

$2 PEAX NOUR TRIP RATES (PET's)

MOTES: {a}
(b}
f 111
*Rs N IX11/33 .

.
Ay
i "
o
bt

ey

Nrres
.

o . _ PLAX NOUR
‘LAND USE CATEGORIES . : . oNIT TRIP RATL
Single Pamily e : dwelling unit .00
Gen, Office, 100,000~199,99% &I 1,0000 8F 1.9

1,000 s p.68

- Shopping Center ¢« 100,000 SF )

DPensity breakdown for the parcels

REAI. FRAOPE" ) v 2
oy p - EEORES

10909

see Exhibit A for apecific Block, Lot, Land use and

Trip rates for any other land use categories vill
be determined in accordance with the latest edition
of the ITE Trip Generation Manual

EXBIBIT "“D"

1573
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o EXETOCAKLE SXTTIL OF EXEDTT B0 e -
_sO3 £ty of buitin, $axas - vt
* DATT) i ; - B9 —
- wa baredy muthoriss yeu $s Grwv at sijnt i
%’t—t" g:.:m.:nm‘:-:‘ frbe
porzazs {4 [the

. .
.- ®A Conttition ef Powv axists wndar tha Suldiviebwn®
tad ar Wy
and batwesn Subdivider mnd Ube CIty 8T Auaiin  (the
-, in 1ianoe with

") city In
tbot-m--"tm AgToassst and hsp oulatad the
asount i tnuis It in soosrdancd with T tarme &f
e ACTeemant.® . -

nmmmmmmoimruﬂlt. n‘wu-z
f£r3v ar reduction lettar which sxhausts thip eredit, ths srigine
of this eredis will bs surrandsred S w8, . ’ :

Sucept A8 sxpreasly stated, this Sredit stall be pudbject € the
tniforn Castems and Fractioe for Pocusentary Credits (190D
:::-’Iu-n). Istarnstisnal Chaader sf Comsercs (Publicetisn No.

) . )
s eredit is drrevecadbls prisr to its uplﬁt.hn dats wnless
Soth partiss sonsent §s revecstiom In writing.

244ress of Inguan

darnar

$igmature, Authoriaed Offices

Yartrictive .&n-nl. Development gnd In-l-;[ Constrectios Agressent




o pxHIEIT CRN

U ALLOCATION OF PRT'S

TAE $TATE OF FTXAS
COUNTY OF TRAVIS

SUAT, WHIREAS, the wndersigned {a the holder of the right to .
alleocate PFET's wnder the terms of that certaim "Kestrictive
Covenant, Pevelepment and Ioadn{ Construction Agreament®™ {(the
*Fhasing Rgreement®), of record in Volume s Fages -, et

- meg., Real Property iacords of Travis County, Texass and

© - WHEREAS, 1% 18 now the €esire of the undersigned to allocate
-PET's to the property descriled hereinbelow, as permitted under
the terms of Section 2.9 of the FPhasing Agreements

| ' KNOW ALL MEM BY YHESE FRESENTS:

¥OW, .. TEEREFORE, the under.irwu' doeg hereby allocats, under
the terma and provisions of fection 2.5 of the -‘Fhasing Agreement,
i PHET's to that certain tract of real property describded on
‘EXRIBIt *A* which is sttached hersto and incorporated herein by
yelerence, : . : . . . _

Executed by the undarsigned en the date sat forth
hereinbelow. . . : : .
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TRIT *C°. -

. - 3n=Kind Contributiens’ -7 .. . ..o L

In éonnectien with certaia portiens of the Roaltway .~ |
Iaprovenents, Owner may make tertala right-of-way dedicatiens and.
other tontributions (such az engiseering and design plans) in
encess of existing oré@inance reguirements, subject to sppreval and
acceptance thereof by the appropriate governmental sntity. Owner
shall receive a eredit on and sgainst the financing of Roadwey. -
Inprovexents fer which Owner is responsidle for any such Ia-Kind
centrivutions 3o made by Owner, Owner is responsible fer khe .
ginancing of all on-site readway ‘izprovements (a» determined and
provided §» connection with ghe £inal subdivision plat for. each
Tract), and shall receive a0 Ia-Kind Centribution Credit with:

Fespect thersto, -

" : TRAVIS COUNTY. TOIAS
ciLED
o WM
EMPVOR
wh DE Pl e )
Mcmn&i; 3! - . .
CITY OF AusT) I.: o
] . i PDSPT . OF LAW
. » O, BOX 1
. AUSTIN, ca8
PECOADETTE MEuORAND
M Ihe Hme of rarcroatis: NDuns:
::;;-;;:;'-' madervase bk mhoed
F"C‘va:?:::i“: s buby, Eackon pe
WCLINEry g ey .-'.,‘. :“'H'_."’." A ticer our,
O nZiursa: was fiyey ..::.'.';.":,':: the Nme

. IH11/6
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